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COMMISSION I General Provisions

AGENDA FOR FIRST SESSION OF COMMISSION I

Thursday, June 14, 1945, 10:30 a.m.

(1) Consideration of Preamble to the Charter' of

the world organization

(2) Consideration of Chapter I of the Charter

The Egyptian Delegation has already given
notice that the following amendment to this
Chapter will be proposed, to change Article
,1 to read as follows:

"To maintain international peac. and.
security, in conformity with the
principlesof i an-inter" tional

corrective measures for the prevention
and removal of threats to the peace and
the suppression of acts of aggression or
other breaches of the peace, and to
bring about by peaceful means adjustment
or settlement of internationai disputes
or situations which may lead to a breach
of the peace."

(3) Consideratioh of Chapter II of the harter
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June 12, 1945

COMMISSION I General Provisions

ORDRE DU JOUR DE LA P.E ;IERE SEANCE PE LA .M1iISSION I

Jeudi 14 juin, 194:5y " lh. 30

(I) Exainn du Pr~eambule de la Charte de l'Organisation

monliale

(2) Examen du hantre I de la Oharte

La Delegation 10'ytienne a ,ja annonc ' culelle
orooosera un amen9ment a ce "haitre ayant nour
but ie rdiger le texte de l'Artielp 1 comme suit:

"Maintrnir la oaix Ft la seourit int-2rnationales,
conform~rnnt rux voincines de l justice et du
droit international, et a cette fin, iorendre des
mesu-es collectives efficaces en vue de Dravenir
et de'liminer les menaces a la oaix, de reorimr
tout acte d'agreesgion ou autre atteinte porte'e
a la naix et d'&ffectuer, oar 6es moyens a3aci-
fiques l'ajustni~nt ou le ;Veglement de diff4rends
ou de situations de oaractere international,
suscentibles d.e troubler la -kaix."

(3) Examen du Chaitre II de la Charte
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The United Nations Conferttce V0o. 1006 (ENGLISH)

on International Organization June 1 5, 9195

COMMISSION I General Provisions

-VERBATIM MINUTES OF FIRST MEETING OF COMMISSION I

Opera House June 140 3 a.__m.

PRESIDENT (Mr. Rolin, Belgium speaking in French;
English version as delivered by interpreter follows) . The
meeting is'opened.

The work of Commission I, Committee 1, is now under-
taken. I wish first to present our Rapporteur, Judge
Francisco A. Delgadoeof the Philippines; the Assistant
Secretary General and distinguished% Dlegate of the Lebanon
Dr. Charles Habib Malik; Mr. Malcolm Davis, the Executive
Officer who has been a veteran of many conferences, More-
over, he is not the only veteran of conferences present
here in San.Francisco and one might very well wonder if
it is not because of-this that we were assigned the
Veterans Building as the seat of our work.

'May I call attention'to the fact that Commission X is
apparently among the last to present its work.' Our work,
as you know, has to do with Chapter I. It is a chapter
that deals with preamble, purposes and principles.' If
the Commission is now presenting its work with some delay,
it is due to the great difficulties that have been en-
countered. The Preamble is not a part of-the chapter
that deas with precise paragraphs. It is rather- the
basis of the ideology of the International Organization
being built,- Its language is therefore abstract.- Long
debates, have taken place in bringing about agreement on
the language. I wish here to express 'a tribute to the
Rapporteur of our Committee, whom.I Will. soonioall, to
appear before you, for the excellent contribution that
he has made to the work on this, preamble. I shall now
ask the Chairman of the first Comittee and the -apporteur
q'the firstoCommittee tooome and sit here. 0Ur tribute
is paid to the men of "this Committee, , the Chairman and
the Rapporteur, for their,exdellent ontribution Once
you hve become acquainted with .the work of the 'Preamble,



you will realize that it is one of the most interesting
and most fruitful contributions that have been made to
the world Charter.

PRESIDENT (speaking in-English): We are discussing
today the Preamble; Chapter I, on Purposes; and Chapter II,
on Principles. The first question which may arise is
why did we want a Preamble, while purposes and princi-
ples were already determined in the Charter itself. The
explanation lies in the initiative taken by Field Marshal
Smuts, chief Delegate of the Union of South Africa. At
one of our very first meetings, he called our attention
to the fact that a document like.the Charter--whatever
efforts we might make to define the Organization--could
only hope to succeed if it found support in the public-
opinion of mankind all over the world. Because of that,
it was essential that it 8hould not only be drafted in as
precise term6 as we could find, but that there should be
great warmth and simplicity, at least in the first lines,
so that we may'hopeto find an ansver in the hearts of
humanity. That is why that Preamble differs from the'
style usually adopted in internatIonal .conventions. It
is not only drafted in the name of the peoples of the
United Nations--which is already an indication that we
are considering_ not lb much the official states and'govern-
ments as the human collectivities of the peoples who are
forming the bulk of thestates--but also the whole Preamble,
as you will notice when you hear the reading, is drafted
with special regard to the terrible experionce which all
our countries have been through all these last years," It
has tried to express the hopes of mankind to be preserved
forever from the repetition of such horrors.

I shall not dwell on the substance of the three parts
which are before you. They are essentially concerned-
with two main problems: the problem of peace and the
problem of the improvement of conditions of mankind by
international cooperation.

With regard to peace,' we felt the need to emphasize
that our first object was to be strong to maintain peace,
to maintain peace by our common effort and at all costs,
at all costs with one exception--not at the cost of justice.
There the difficulty lay. Many of our delegations have
repeatedly in our debates warned of the dangers of a
repetition of the so-called "appeasement-policy". Too
often in the last years governments had hoped to maintain
peace by sacrificing the interests of weaker countries
to the greed of stronger ones, and all this on the altar
of peace, with the rather deceiving result that.they
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succeeded only in feeding what Prime Minister Churchill
called "the crocodile who. grew stronger and stronger
every year". An organization which includes the four
sponsoring governments and France and which is based oxn
the unity of their efforts bhould and will be able to
assume such high purpose as the protection of the funda-
menihl rights of all members. How far we succeeded in
expressing satisfactorily such an essential fundamental
idea in clear terms in the document remains to be seen.
An amendment on the subject will be discussed at a later
hour today.

The second problem is that of the improvement of
conditions of mankind. Of course man is already inter-
ested, and he is the only one interested in the exercise
of effbrts with regard to peace. We are not state wor-
shippers, and when we speak ofthe prevention of war we
have, of course, in mind only what sufferings war is
causing to humanity. But international cooperation
should not limit itself to the preservation from fear.
It must also contribute, as it has in the past contributed,
to a great degree to the improvement of peaceful relations
between states, and sl.ould otmtrlbute even morq in the
future toward giving to humanity that other freedom,
freedom from want, as well as toward promoting respect
for civilian and political rights, which are called the
rights of men and citizens. You will also find this idea
expressed in the text which will be submitted to you.

PRESIDENT (speaking in French- English version as
delivered by interpreter follows): We have before us today
certain amendments that have been discussed in the ieetings
of the Commi'ttee. However, they are being brought up in
the meeting of the Commission for a brief debate and a
definite decision. In accordance with the rules of the
Steering Committee of Aprsil 27, the fourth of May was set
as the final date for filing amendments to the Dumbarton
Oaks Proposals. Consequently it is impossible for the
President to. accept amendments that constitute an entirely
new matter with reference to the Charter, or that are of
such a character that they are hot assimilable or cannot
be assimilated to this part of the Charter. They are
being considered now from the point of view of improving
the draft of the Charter. It may be suggested that some
of them can be left to the Coordination'Committee, and '
delegations cn send suggestions to the Coordination Com-
mittee. The announcement was also made that all matters
in connection with these points should be presented to
the appropriate officers by 8 o'clock last night. We
trust that all have found this suggestion acceptable
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because it would certainly facilitate proceedings.

PRESIDENT (speaking in English): With regard to
speeches, the suggestion was made that all delegates
wishing to take the floor express their wish, and yes-
terday evening was the limit for doing so. However, I
realize that some may wish to speak from the floor who
have not expressed their intention so far. They may find
that they wish to say something in connection with the
remarks of some fellow delegate. It is not our intention
to impair the exercise of this right in any way. However,
we wish to conclude the business this morning. Our sug-
gestion has been that a time limit be observed in con-
nection with speeches, let us say, ten minutes .for the
first speech, and if a second speech is necessary, five
minutes. On procedural matters, it will be convenient to
recognize two speakers in favor of a proposal and two
speakers against the proposal, I do not wish to say
that this is a rigid rule, but it certainly would be a
convenient rule to observe. In reality, we have only two
proposals, namely, two proposed amendments, to consider
in the course of the meeting. I hope that all-delegations
will find this suggestion aoceptable and I suggest to all
of 'ou that we recognize the speakers in connection with
these proposals in the following way. First, one speaker
in favor, then one opposed, Again, one in favor, and then
one opposed. In this way the discussion will be more
interesting and I realize that all of you wish to avoid
having a long list of speakers using the valuable time of
our Commission. Yet, we vant to do our work thoroughly.

We are now golng to consider the report of the first
C-ommittee. The report has been distributed. It is quite
a lengthy report. Much time will-be involved in a com-
plete reading, and furthermore, I think -that the reading
is not indispensable, inasmuch as you are familiar with
its contents. In a few moments I shall call on the
Rapporteur to speak briefly in connection with the three
dhapters that compose his report. Likewise, I shall ask
him to speak on the paragraph to which amendments have.
been proposed. I believe that this is desirable before
we enter into the debate on the amendments to that paoa-
graph because it is very good for all of us to keep in
mind the position adopted by the Committee by a majority
vote in connection with that point.

I appeal for your cooperation and your sympathy. I
appeal for your sympathy beoause you have shared with us
in this work, and during the lengthy deliberations of
Comaittee sessions a fellowship has grown among us which
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has facilitated the discussions. I hope that that same
feeling and atmosphere will continue here in the debate
in this large assembly. I appeal for your cooperation
because of the experiences that we have had in dealing
with these matters. We recognize that our Commission is
holding a public session in which amendments are to be
discussed. Perhaps conditions are not ideal for the
deliberations of committee sessions, but I believe that
here we can demonstrate, with your cooperation, your
sympathy, and the clarity of your expressions, that the
method of democracy is the best.

I now call un Mr. Farid Zeineddine, the Rapporteur,
to give us a few explanations on the three documents before
you.

RAPPORTEUR (Mr. Zeineddine, Syria): Mr. Chairman,
Ladies and Gentlemen, I have the honor, Sir, to submit
oh behalf of the-first'Committee of this Commission the
text of the Preamble to the Charter of the United Nations,
the Purposes of the Organization and its Charter, and only
the first seven principles of the Chapter on Principles,
which are intended to regulate the inter-national conduct
of the Organization and its members. I submit therefore,
this text, Sir, accompanied by the report whicA was con-
sidered by the Committee to be satisfactory. I take leave,
Sir, to read only the first introductory parts of this
report because it is so long and, as you have just stated,
to defend the Committee's point of view in the case of
each amendment thar may be brought up here. Committee 1
received a preliminary report on the work of a subcom-
mittee which it had formed, and that report was intended
to serve as a basis for the present one. That first re-
port was furtunate to receive general acceptance in the
full Committee, which allows it to remain an element of
the preparatory work that led to the Committee's final
decisions. It is for this reason that I refer to it.
That being stated, I still find it necessary to make in
this introductory part of my report a few general remarks
intended to cover all the substance under consideration.
The first general remark that I-should like to mention
here is the following. It was very difficult, practically
impossible, to draw up a sharp'and clear-cut distinction
between what should be Included under Preamble or under
.Purposes or Principles. Given the nature of the sub-
stance we have .in view, some ideas might go into either
of these divisions of the Charter without much difficulty.
In fact, some questions were transferred during our delib-
eratione from Purposes, then to .Principles, and at last
find their place in. the Preamble. It was, however, under-
stood and clearly considered that the Preamble introduces



the Charter and sets forth the declared common intentions
which brought us together in this Conference and moved us to
unite our will and efforts, and to harmonize, regulate, and
organize our international action to achieve our common ends.
The Purposes on the other hand constitute the raison dietre
of the Organization. They are the aggregation of those common
ends on which our minds met. Hence they are the cause and
object of the Charter to which member states collectively
and severally subscrite. The Chapter on Principles sets in
the same order of ideas the methods and regulating norms
according to which the Organization and its members shall do
their duty-and endeavor to achieve tho common ends. Their
understandings should serve as actual standards of international
conduct. The Purposes and Principles thus constitute in
praotic.e the test for effectiveness of the Organization as
well as the expected faithful compliance with the provisions
of the Charter by all members. Members of the Commission
can see from what has bepn stated that the distinction between
these three parts of the oChartor unTer consideration is not
particularly profound. I hope, the-aforo, tnxt we will all
be tolerant in our individ al wishos zo see a given element
of our thoughts go into one part rather than into another
part of the Charter.

On thebasis of the first general remark, ,may I take
leave to state the second. The provisions of the Charter
being in this' case indivisible as in any othee legal
Instrument they are, therefore, equally valid and authori-
tative. Te rights, duties, privileges, and obligations of
the Organization and of its members match with one another
and complement one another to hiake a single whole. Each
of them is construed to be understood and applied in function
of the others.

It is for this reason as well as to avoid undue
repetition, that the Committee did not find it necessary to
mention again in each paragraph relevait dispositions included
in other paragraphs of the same chapter- or of other chapters.
Some repetition, nevertheless, was-unavoidable at times.
May this last explanation dispel any .doubts as to the vali-
dity and value of any division of the Charter, whether we
call it Principles, Purposes, or Preamble. It is thus clear
that there are no grounds for supposing that the Preamble
has less legal validity than the two succeeding chapters.'
We found it appropriate to make the last remark; even
though it would otherwise be taken for granted.

Many delegations in the plendry sessions, and in the
oourse of the general discussion in Committee, expressed the
opinion that they would- like to see the Duinbarton Oaks
Proposals amplified and rendered more clear and precise.
Many delegations had amendments which tended tO amplify and
clarify these prop6sals on issues of importance. Fortunately,
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the sponsoring governmiants went ahead to meet many amendments
of various delegations by those amendments which the four
sponsoring governments jointly submitted to the Conference
On MayiL Some other amendments were accepted later by
the decisions of the Committees. Some others, however, were
not carried. These-need spe.cial mention here. All of them
were considered and almost all were found substantial and
interesting per se. The fact that they were not carried
tp the Commission by a favorable decision of the Committee
was certainly not due to any lack of consideration or in-
terest, nor does it necessarily mean a definite rejection of
the contents of those among them which were thought to be
sufficiently covered by the present text.

The Committee, after taking into account the wish to
amplify the text expressed by many delegations, the
desiderata which made the Dumbarton Oaks Proposals as
amended by the four sponsoring governments what they are,
and the necessity to avoid complications in the text which
might lead to serious difficulties of future ratification by
member states, deemed it then fit, acceptable, and practichl
to include in the Charter those Principles and Purposes
which are fundamental and only -those. Consequently, the
Committee held that te oharter cannot be'amplified to
include all major purposes and principles that cover inter-
national behavior, but should inclu4e only the basic ones,
which, by virtue of their being basic, can and shall make
it possible for the Organization and its members to draw
from them, whenever necessary, their corollaries and
implications. Some of us, though agreeing that the present
text is ample enough, still cherish the wish to makea
better classification of substance and a more appropriate
wording and form.

It seems, to me that the Committee and subcommittee--
and its subcommittee, the drafting committee-bavo done
their best along that line. All is comihg now before the
Commission and the Commission can make aty rectifictians
that it finds suitable.

Before resuming my place, Sir, I have still one word to
say. The future action of the Organization and its members
depends more on the support behind the provisiQns and the
spirit as it demonstrates itself in practice, than upon the
text itself. Its future depends on the international
consciousness as revealed by public opinion in all lands
rather than on additional-provisions to amplify-the text or
on further clarification and precision.

PRESIDENT (speaking in French; English version as
delivered by interpreter follows): We now take up the
discussion of the Preamble. We propose to have a reading
of the Preamble, paragraph by paragraph, and I shall then
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recognize speakers wishing to comment on these paragraphs
and proceed to adopt them. I now ctll on Dean Virginia
Gildersleeve to make a statement at this time.

MISS GILDERSEEVE (United States): Mr. President, on
behalf of the United States Delegation I should like to
express our deep interest in the questions covered by this
Conmittee, s report, and our warm appreciation of the woik
done for it by our Chairian and our Rapporteur through oxa,
many meetings. As you well know, Sir, being yourself a
member, it has been a committee with much individuality.

Various opinions and different points of view have
been expressed, but among us there has grown up during these
past weeks a warm feeling of comradeship. The important
part of the Charter we have been considering sets forth,
as has been said in Chapter I, Purposes, the goals ot
uhich our organization aims; and in Chapter II, Principles,
rules of conduct to control us on our road toward those
goals. The Preamble expresses the intentions, the ideals,
and the emotions which animate the nations as we Join
together in this great new world Organization. It is
sort of preface, and probably many millions of people will
read it and it alone, and not read further into the more
complicated parts of the Charter. We had hoped that the
Preamble might be' so simple and clear and moving that it
might hang upon the wall of every home in all or member
nations, and be understood by common man everywhere, and
warm their hearts and strengthen them after the long
exhaustion and sorrow of war. But the English text in its
present form does not yet attain this ideal. We hope the
Coordinating Committee will greatly improve it. Based upon
the original draft of the illustrious chairman of the South
African Delegation, Field Marshal Smuts, it has been added
to by others, in part cut down, reworded, and rearranged.
The resulting text is somewhat complicated and difficult
to follow. The phrasing is sometimes awkward, and it repeats
itself a bit. Worst of all the English words and rhythm
rarely stir the heart. We trust that the Coordinating
Committee will make it more worthy of the distinguished
name of the great Field Marshal which will always be dsso-
ciated with it and more worthy also of its place as the f
foreword and te symbol of this historio Charter.

The United States Delegation wishes 'to express a-i8o
its hope that the Jurists and the Coordinating Committee
will find it possible to retain the opening words recommended
by Committee 1 of Commission I: 'Ie the peoples of the
United Nations." For thesq seem to us to express the.
democratic basis on which x0este our new Qrganitation for
peace and human welfare achieved through the long agony
of this peoples, war. ke should like also t6 convey our
deep appreciation of the notion of the Couittee when it
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formally adopted for the world Organization the name, United
Nations, and did this by acclamation, standing in a rising
vote in honor of our great President, Franklin Delano Roose-
velt.

PRESIDENT (speaking in French; English version as
delivered by interpreter follows): No other speaker has
asked to be recognized in the general discussion. I shall
now call upon Mr. Malcolm Davis, Executive Officer of Com-
mission I, to read the first paragraph.

EXECUTIVE OFFICER:

"WE THE PEOPLES OF THE UNITED NATIONS

"determined to save succeeding generations from

the scourge of war, which twice in our lifetime
has brought untold sorrow to mankind, and

"to reaffirm faith in fundamental human
rights, in the dignity and value of the human
person, in the equal rights of men and women
and of nations large and small, and

"to establish conditions under which
justice and respect for the obligations
from treaties and other sources of intornatfonal
la--can be miaifi-tined, end

"to promote social progress and better
standards of life in large freedom,"

PRESIDENT (speaking in French; English version as do-
livered by interpreter follows): No observation? Thetext
is adopted.

EXECUTIVE OFFICER:

"and for these ends

"to practice tolerance and live together in
peace with one another as good neighbors, and

"to unite our strength to maintain inter-
national peace and security,

"by the acceptance of principles and the
institution of methods to insure that armed
force shall not bo used, save in the common
interest, and

"by the employment of international machinery
for the promotion of economic and social advance-
ment of all peoples
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"THROUGH OR REPRESENTATIVES ASSEMBLED AT
SAN FRANCISCQ AGREE TO THIS CHARTER."

PRESIDENT (speaking in French; English version as
delivered by interpreter follows): If there are no remarks,
this text is adopted. Adopted.

We shall now take Chapter I, which consists of four
different articles, which will be open for discussion in
succession.

EXECUTIVE OFFICER: "The purposes of the Organization
are: (1) to maintain international peace and security; and
to that end to take effective collective measures for the
prevention and removal of threats to the peace and the sup-
pression of acts of aggression or other breaches of the peace,
and to bring about by peaceful means, and in conformity with
the principles of justice and international law,'adjustment
or settlement of international disputes or situations which
may load to a breach of the peace."

Further, the Egyptian Delegation offers this amendment
to Article 1 of Chapter I. I quote: "To maintain inter-
national peace and security, in conformity with the principles
of justice and international law; and to that end to take
effective corrective measures for the prevention and removal
of threats to the peace and the suppression of acts of, aggres-
sion or other breaches of the peace, and to bring about by
peaceful mevns, adjustment or settlement of international
disputes or situations which may lead to a breach of the peace."

PRESIDENT (speaking in French; English version as de-
livered by interpreter follows): Before I call on the Egyptian
Delegate to come and defend his amendment, I shall call on the
Rapporteur of this Committee to make whatever comments be
wishes to make on this article.

RAPPORTEUR: Mr. Chairman, for the sake of discussion,
paragraph I may be taken as composed of two parts: First,
to maintain international peace and ecurity, and the second-
part would be the rest of the paragraph after the semicolon
as it has been read to you.

Dealing with the first part a motion was made at first
to add "justice" after "securityA--"to maintain international
peace, security, and justice".

A second motion was made to add after "security", the
very motion that we have before us now, "in conformity.
with the principles of justice and international law".
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Both motions received a bare majority vote in the
Committee, but they did not attain the two-thirds majority
necessary for a decision. It may seem, at first sight, that
some members of the Committee who took the move to oppose the
first two motions were trying to oppose justice itself. On
the contrary, all those who took the floor to oppose the two
motions were agreed that the concept of justice is a norm of
fundamental importance; and all affirmed that peace, real and
endurable, cannot be based on anything other than on justice.
They held, however, that adding "justice" after "peace and
security", as in the present motion, brings in at that juncture
of the text a notion which lacks in clarity and welds it
together with the more clear and almost tangible notion of
peace and security. The resultant concept in this case
does not remain sufficiently clear to be realizable. It
tends, then, to provide a loophole for questioning any
specific action of the Organization, and a possibility for
delaying measures and procedure while discussing abstract
definitions.

The situations that may arise may be conceived this
way. Peace is threatened by disputes, or by situations that
may lead to a breach of the peace. A breach of the peace may
ensue. At the fi:rst stage, the Organization should insist and
take measures that states do not threaten, or cause a breach of
the peace. If they do, the Organization should, at the second
stage, promptly stop any breach of the peace, or remove it.
After that, it can proceed to find an adjustment or settle-
ment of that dispute or situation. W1hon the Organization has
used the power given to it, and the force at its disposal to
stop war, then it can find the latitude to apply the principles
of justice and international law, or can assist the contending
parties to find a peaceful solution.

The concept of justice and international law can thus
find a more appropriate place in context with the last part
of the paragraph dealing with disputes and situations. There
it can find a more real scope to operate, and a more precise
expression, and a more practical field of application. There
was no intention, and this was made clear, to let this notion
of justice and international law lose any of its weight
and strength as an over-ruling arm of the whole Charter.

The Committee had before it the amendment of the four
sponsoring governments which ran this way: "To deal with inter-
national disputes, with due regard to the fundamental principles
of justice and international law." The Committee decided
unanimously to change the words "with due regard to the funda-
mental principles of justice and international law" into
"in conformity with the principles of justice and international
law". And the Committee, by its final vote, gave that place
to this notion which you find in the text before you.
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PRESIDENT (speaking in French; English version as de-
livered by interpreter follows): As the text which was read
by the Rapporteur has been circulated, it will not be trans-
lated into French.

I now call on the Delegate of Egypt.

MIADOUH BEY RIAZ: (speaking in French; English version
follows): The Delegation of Egypt had moved an amendment to
paragraph 1, and in the Committee there was a large majority
in favor although that majority did not reach the two-thirds
necessary for adoption. For this reason we feel we should now
submit the same amendment to the full Commission in a slightly
altered form. We altered it in such a way that we should not
change the wording of the amendment proposed by the Committee.
The only thing we suggest is that after the words "to maintain
international peace and security" we should add the words "in
conformity with the principles of justice and int6rnational
law". The reason for bringing this amendment before the full
Commission is that if it is not adootod there might be a doubt
as to the interpretation of the votes which were taken in the
Committee. We had all agreed that justice and law should
be mentioned in paragraph 1 but we differed as to the place
in that paragraph where it should be mentioned. It is a ques-
tion of place, whether it should be at a place we suggest now
or lower down. That question is extremely important. Two
votes were taken on two very similar amendments. One of them
resulted in nineteen votes to fifteen end the other one in
nineteen votes to twelve. Therefore, we had a large majority
although not sufficient to carry the amendment. The logical
consequence is that the problem should be taken up here. We
had, when we were called upon to vote on the text which was
submitted to you now, an overwhelming majority, but that was
because those members who had suggested the amendments which
were not accepted were afraid that the phrase might be dropped
altogether and they preferred to have it where it now stands
rather than not at all. Therefore, they did not change the
opinion which they had reported in the previous votes. I
should like to point also that out of the twenty-three differ-
ent sets of amendments which were submitted by different powers,
nineteen included amendments cognate to that which I am dis-
cussing now.

During the discussions in the Committee and also in the
drafting committee, the main objections were arguments of form.
It was only much later that arguments of substance were act-
ually raised. Those arguments of substance were mostly that
the principle and the only aim to be indicated in the Charter
should be the maintenance of peace and security and that just-
ice was only one of the means by which such aim might be
attained. We were told also that if we inserted the phrase
where we now suggest that it should be inserted, the text
would lack clarity and that it would be mbre imperative
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if the phrase was inserted at the end of the paragraph.
The people who upheld that opinion also told us that this would
make- the paragraph read more lightly, but I believe that in
doing so they have really emptied it of all its substance.

We were told also that If we coupled justice and inter-
national law with international peace and security we might
weaken the general effect in regard to international peace,
but I think we did no fear that result since we did not list
the words together. We kept "to maintain international peace
and security' and added after that "in conformity with",
therefore keeping them entirely separate and keeping justice
and international law in its proper place. We were also told
later that the adoption of our proposal might result in delay-
ing or even preventing action by the Security Council. We
were told that common sense and reason would suffice to make
it imperative for the Security Council to take action if and
when necessary. But we feel that the Council, the Security
Council, will really play the part of the political court of
law and it is indispensable that the principles of justice
and law should always be present in its deliberations. The
last argument with which we were confronted was that if we
asked the Security Council to respect justice and international
law it might make the burden of the Organization heavier,
and more particularly the burden of the powers which were
mainly rosponsibld for the maintenance of peace and security.

I believe that such additional burden as might result
from the adoption of our amendment would not be much as com-
pared with the sacrifices we have all suffered and are all
ready to suffer again for the sake of maintaining peace and
security in the world. If we want to keep peace and security
only, we would not differ much from Hitler, who was also trying
to do that and who, as a matter of fact, partly succeeded.
But where the difference liesis that we want to maintain
peace and security in conformity with the principles of
international law and justice. Before concluding I should
like to tell you just a littl story of what happened to me
a few days ago. When I was talking with a member of the
Chinese Delegation -- and we should not forget that China
is one of the four sponsoring powers -- he explained to me
that the ideogram which is used in Chinese to denote the word
peace is really composed of two symbols, one of which means
harmony and the other means equity. Therefore, in the opin-
ion of Chinese civilization, which is one of the oldest in
the world, peace can only be obtained by the co-existence of
security in international relations and justice. I ask you
to meditate on the wisdom of that Chinese saying.

PRESIDENT (speaking in French; English version as de-
livered by interpreter follows): The speech has unfortunately
exceeded the ten minutes' limit and I did not ask the speaker
to make it short since he was reading it and I know it is
difficult in that case, but I asked the interpreter to give
a resume of the speech.
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I now call on Lord Halifax, Delegate of the United Kingdom.

LORD HALIFAX: Mr. President, Ladies and Gentlemen,
may I, before saying a word or two about the amendment moved
by the distinguished Delegate of Egypt, associate myself with
what has been said to mark our appreciation of the industry
and the skill that both the Chairman and the Rapporteur have
brought to their work and the assistance that-that has meant
to the labors of the Committee. And I, indeed, am assured
that my disftinguished colleague from Egypt, who has just
addressed us, was one of the most active delegates on this
hard-working Committee.

Mr. President, on the amendment itself, I have only a
few observations to make, and to make them very briefly. All
of us, of whatever delegation, are naturally anxious to see
justice carried out, and to see the alliance between justice
and order on which the future of our work must depend. And
the only issue raised by this amendment is the place, the actual
place in the draft, where these words should be inserted. As
I understand it, the present placing of these words as they
have emerged from the Committee, insures in the first place
that the actual busihess of maintaining peace and of preventing
the guns beginning to go off, should not, in any circum-
stances, be delayed. That is the vital duty of the Security
Council to prevent that thing beginning. And secondly, the
placing of these words as proposed by the Committee does,
I suggest to my colleague who moved the amendment, in fact
secure that settlements and adjustments of any disputes should
be in conformity with justice. I rather think that he, him-
self, used the illustration of the policeman or the gendarme
who is concerned with dealing with a wrong that he sees aris-
ing. He does not stop at the outset of what he does to in-
quire where exactly lies the precise balance of justice in
their quarrel. He stops it, and the, in order to make adjust-
ment and settlement, justice comes into its own.

I suggest, therefore, that the reasons so fully set out
on page 8 of the Rapporteur's admirable report, of which he
reminded us this morning, give sufficient and good reason
for the maintenance of the Committee's draft. And with all
respect to my colleague who has just spoken, I do not think
that he has given to this meeting any convincing reason why
this Commission should reverse a decision deliberately ar-
rived at by a Committee that had all the arguments before it
and weighed them and in the light of them reached their final
conclusion. Therefore, I would hope that we shall maintain
the version, the draft, of the Committee.

Mr. President, may I, to save the time of this Commission
and to spare it the necessity of having another speech from
my Delegation, add two or three observations only on the rest
of the work that is to come before us this morning.
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First of all, in regard to the Preamble which we have
passed, I associate myself -with the remarks of Dean Gilder-
sleeve, but I do, with her, venture to hope that some redraft-
ing of it may be possible in the Coordination Committee to
make it a more effective assertion by all the nations assem-
bled here of the ideals that must inspire and serve our common
humanity.

Mr. President, the purposes and the principles in
Chapters I and II seem to me and to my Delegation of the
highest importance. I think they introduce a new idea into
international relations, for instead of trying to govern
the actions of the members and the organs of the United Nations
by precise and intricate codes of procedure, we have preferred
to lay down purposes and principles under which they are to
act. And by that means, we hope to insure that they act in
conformity with the express desires of the nations assembled
here, oxhile, at the same time, we give them freedom to accom-
modat -heir actions to circumstances which today no man can
foresee.

W e all want our Organization to have lifre. We want it
to develop its own codes of procedi2-e. We want it to be free
to deal with all the situations that may arisc in international
relations. We do not want to lay down rules vhich may, in the
future, be the sign post for the guilty and o trap for the
innocent. And, so far as words can $o, I venture to assert
that the rights and interests of all members are safeguarded
in our purposes and principles, while The power of action by
the Security Council in the interost of all is made easier.
By that means, Mr. President, I, for one, hope that we may
succeed in creating an organic body which will have within
itself the seeds of a vigorous life, and so may grow into the
great society of nations of which, throughout the centuries,
men and women have dreamed and which, in our own time, please
God, may bring healing and hope to a wounded world.

PRESIDENT: A second speaker in favor of the amendment.
I now call on Professor Alfaro, Delegate of Panama.

MR, ALFARO: Mr. Chairman, Ladies and Gentlemen, I will
try to be very brief in my remarks in support of the Egyptian
amendment, which is the amendment of many of the delegations
here present.

We all know that the supreme purpose of the Organization
is the maintenance of international peace and security, and
therefore that is the first sentence of the first article of
the first chapter of our purported Charter, But it is evident
that as soon as the Dumbarton Oaks Proposals were distributed
to the public, it came to the minds of many people "How are
peace and security to be maintained?" And, of course, the
answer came immediately. The answer is the same that was given
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a while ago in one of the preliminary remarks by the illus-
trious President of our Commission, Senator Rolin. He said
that we intend to maintain peace and security at all costs,
save one -- at the cost of justice. We will not maintain
peace and security at the cost of justice; that is to say,
satrificing the rights of any nation.

When the delegations asked that question, "How are
peace and security to be maintained?", the answer came in
many of the amendments and proposals of different countries,
and here they are: How are peace and security going to be
maintained?

Bolivia - Under the rule of justice.

Ecuador - Under the rule of justice and law.

Egypt - In accordance wiith law and justice.

France - In cunformity with right and justice.

Greece - With due respect for the generally accepted
principles of international law, justice, and
morality.

Iran - On the basis of right, justice, and the

principles of international law.

Mexico - Within a system of law, justice, and equity.

Netherlands - In conformity with the elementary principles
of morality and justice and on the basis of due
respect for international law,

Panama - In conformity with right and justice.

And Uruguay - And justice, and make justice one of the
chief purposes along with peace and security.

Now, why did we answer in this manner? Because we all
want that kind of a peace--a peace founded upon justice and
nothing but justice, a peace that will be on no occasion a
peace of expedicncy, a peace of force, a peace of appease-
ment. It must be a peace of Justice,

Now, I will explain the technical reasons why it is
better to put this -phrase relative to the reign of justice
and internatiohal law at the beginning and not in the place
where it is in the amendment of the sponsoring powers.

If we read the article as amended by the powers we see:
"Article 1, to maintain international peace and security,
and to that end to take effective collective measures for the
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prevention and removal of threats to the peace, and the
suppression of acts of aggression, or other breaches of the
peace, and to bring about by peaceful means and in conformity
with the principles of justice and international law adjust-
ments or settlement of international disputes or situations
which may lead to a breach of the peace."

Now, when we analyze this article, we find three main
purposes which are: First purpose--maintenance of peace and
security. That is the supreme purpose, the one that governs
everything. Then we have two other purposes which are means
to the chief purpose of maintaining the peace, and those two
are, in the first place, the suppression of acts of aggression
and, in the second place, the peaceful settlement of inter-
national conflicts.

Now it is a very well known rule of logic that when
among two or more things we choose one, the inclusion of one
means the exclusion of the other two; therefore, when we say
that the Organization shall try to see that all conflicts
are settled in accordance with law and justice, and we elimin-
ate that essential element from the other two, the inference,
the clear inference is, that in the maintenance of peace and
security as a supreme purpose, and in the stopping of aggres-
sion, we do not have to consider the principles of international
law and justice.

Now with regard to the stopping of aggression, it is
perfectly all right, it is quite correct, but it is not
this supreme purpose which will be the fundamental norm of our
Organization. We must have in mind that the Organization we'
are setting up is not simply a conception of an iiternational
policeman. We are setting up a government, and that govern-
ment has a policeman--the policeman is the Security Council.
So when we hear the argument that by putting the rule of inter-
national law and justice at the beginning we are stopping,
hindering in any way the action of the Organization, we are
giving the Organization the somewhat derogatory role of a
policeman. The Organization is more than that. The Organiza-
tion is going to be the government of the world, the Government
of the world which will be subjected to a law which is inter-
national law and which will have to have, always, justice
as its principal aim. In this Organization, we are going to
have an executive power, we are going to have a legislative
power, which is the Assembly, and we are going to have a
judicial power, which is the International Court. And the
executive power has the action of the international policeman,
which is the Sectirity Counoil.

Now in this Article 1, we say, "to maintain international
peace and security". That is the object of the government of
.the world, to maintain peace and order, because justice and
obedience to the law are the fundamental elements of any or-
ganized society. We are setting up a society of nations to
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maintain peace and security, and then the second purpose is to
stop aggression. That is the role of the policeman, and for
that role of the policeman we dontt want that phrase. That
phrase would be subordinated to the general phrase of "main-
taining peace and order in accordance with international law".

I will summarize. I am sorry that I could not examine
some of the arguments of the countries, but I will summarize
by saying that we are only shifting this phrase "in conformity
with the principles of justice and international law" to its
proper place, a place where it will govern all the action of
the society of nations that we are setting up. And if this
amendment, which is the amendment of Egypt ad of many other
nations, is accepted, we will have dispelled many prejudices,
we will increase confidence in the Organization 100 percent,
and we will give humanity that tranquillity that can only come
from peace founded upon justice.

PRESIDENT: I now call on the second speaker against,
Commander Stassen of the United States Delegation.

MR, STASSEN: Distinguished Chairman, Honorable Delegates,
Ladies and Gentlemen, I arise in this plenary session of this
Commission to speak very briefly in support of the decision of
the Technical Committee that has worked so carefully and so
ably upon the report on this portion of this great document
that we are drafting at San Francisco.

I wish to say at the very opening of my remarks that I
believe that what we are really concerned with involves almost
entirely a question of interpretation of the language that is
before us. And I want to give you concisely the basis on which
the Delegation of the United States supports the language
which the Committee has brought before us.

It is our view that this Security Council which we are
establishing will have two very important functions. There
will be many other functions in addition, but on this matter
of the future peace of the world, there will be two very im-
portant functions. These might be characterized somewhat as
being the functions of a policeman and the functions of a
jury. You very properly in this report have approved the
very opening that says 'We the peoples of the United Nations",
and we are seeking to carry out in San Francisco the wishes of
the people. It is our view that the people of the world wish
to establish a Security Council, that is, a policeman who
will say, when anyone starts to fight', "stop fighting". Period.
And then I.t will say, when anyone is all readyto begin to fight,
"You must not fight". Period. That is the function of a police
man, and it must be just that short and that abrupt; that is,
unless at that place we add any more, then we would say
"Stop fighting unless you claim international lawis on your
side". That would lead to a weakening and a confusion in our
interpretation,

The distinguished Delegate of Egypt made a reference

4783 -18-



to Hitler. We must not forget that every time that Hitler
smashed across the border to trample upon millions of innocent
people, he said that he was acting in accordance with inter-
national law as he saw it, and justice as he saw it. History
tells us that. So we say we shall establish this polioeman
who shall, in the days ahead, any time that anyone breaks the
peace and begins to fight, say, "Stop fighting"; any time that
anyone is poised and ready to fight, say "You must not fight".

And then we proceed with the very important functions
that might be called the functions of a jury, that is, those
functions in this Charter under which any seven members of the
Security Council may invite any parties to a dispute to come
before it. Any seven members of the Security Council may
invite in any membeii that is interested in a matter that is
before it, and a discussion begins. Then as you proceed in
that process of finding the facts, you reach the points of
decisions of this jury. And if they are going to make a
decision, then they go into the matter very thoroughly because
they are not satisfied with what they have learned in the
preliminary discussion. They may order an investigation.
Then at that point it becomes Important that the jury, in its
main strength, should become united so that they do not begin
to divide the world. At that point we also say, when you begin
to function as a jury you must do so in conformity with justice
and international law.

And that is our interpretation of the language which this
Committee has brought forward after its careful deliberations.
We fully respect the many views that are expressed by the dele-
gates of the fifty nations that have met hero, and we realize
full well that in this document, just as in all great docu-
ments in history, there will be questions of interpretation
and needs for amendment that will go forward for years, perhaps
even centuries in the future.

We know that even in the United States Constitution there
have been questions of interpretation that had to be worked
out with the experience of time, and finally decided by divided
interpretations even of the Supreme Court. So' we should not
be concerned or discouraged that we cannot here agree in
precise and detailed language on all interpretations of this
great document. Neither should we be discouraged that the
document should find brought to bear upon it searching analysis,
critical statements, and question, because that also has been
the"fate of all great documents. And may I in that instance,
to emphasize It to you, just read you a short quotation from a
distinguished gentleman who was speaking of the Constitution
of the United States at the time it was first drafted. He
said, in 1787--:William Maclay:

"My mind revolts in many instances against the Constitu-
tion of the United States. Indeed, I am afraid it will turn
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out the vilest of all traps that ever were set to entnare the
freedom of unsuspecting people, It certainly contradicts all
the modern theory of government, and in practice must be
tyranny."

There are other statements of that kind, and, of course,
history has to judge the value of what men do in any given
time. May I say to you that these great purposes and principles
which this Committee and this Commission have adopted and are
presenting through this Commission to the final plenary ses-
sion set forth a preamble, purposes, and principles which
all nations, whatsoever their size, must agree to to become
members of this Organization. It is my belief that future
history will show that while it is not perfect, it will be
one of the great documents that has been set forth by the hands
of men. It will be the best hope of the peoples "of the world
of attaining continuing peace and justice and the open doorway
toward progress in the advancement of human rights and the
welfare of all men everywhere.

PRESIDENT: I have still a last speaker on my list who
wants to speak for the amendment. I think perhaps it is fair
that the last word should be for the defense. I call on
Profesor Payss6, Delegate of Uruguay. But before calling on
Mr. Payss4, I first will ask the Executive Officer, Mr.
Malcolm Davis, to make an announcement.

EXECUTIVE OFFICER: It appears likely that in view of the
work still to be completed on the agenda, this meeting will
have to be adjourned until a later time. In that event, I
have been asked to make a special request that all persons
participating in this meeting and now present keep the stubs
of their tickets which were used today. You will note that
only a small part of the ticket has been torn off by the ticket
takers. That was done so that these same tickets could be used
again if necessary. Please, therefore, keep the stubs of your
tickets and present them at the door at the time when this
meeting is reconvened.

MR. PAYSS (speaking in Spanish; translation follows):
Mr. President, any flighty observer could imagine that this is
a duel between David and Goliath, in which the small countries,
Panama and Uruguay, throw the stone of justice at the great
powers, represented in this debate by none other than Lord
Ilalifax and the Honorable Mr. Stassen. That would be quite
contrary to the truth, for the formhula which we are fighting
is sponsored by the United States and Great Britain, to whom
all the nations of the world are so much indebted for their
work on behalf of the rule of justice; by the U.S.S.R., the
definition and characteristic of which is an impatient and
strong zeal for real social justice, so deep that to attain
it this nation sacrifices some juridical processes which
we deem cssential; by France which has written for humanity a
rich philosophy impregnated with justice; and by the heroic
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and suffering China, msrtyrized for her defense of principles
of International justice in the face or imperialism.

The controversy which was initiated in committee by the
Delegation of Uruguay and has now been brought to public de-
bate by the Representative of Egypt--a circumstance which
compels us to occupy the rostrum at this moment--has another
measure and another significance. It is not a question of a
thesis in favor of justice, against an attitude of resistance
to the claims of justice. The disparity in criterion has a
less important and reduced foundation; and I am only fulfilling
a duty of loyalty in so stating it without reservations. It
is a matter of mere technical points of view.

Mr. President, the situation is this. As well stated by
the Rapporteur in his excellent report, during the discussion
in committee of Article 1, which establishes the purposes of
the Organization as the mere "maintenance of international
peace and security", two motions were considered. The first,
presented by Uruguay, obtained a majority of votes but not the
required two-thirds. According to our formula, the maintenance
of intez national justice, peace, and security should be the
purpose of the World Covmwity.' We do not conceive of possibili-
ties for a stable peaoe oxoept on the bases of international
justice and of profound social justice.

On the other hand, we. consider devoid of all philosophic
sense a mere finalist concept in respect to peace and security.
Both are simple static categories, without essence, without
substance.

The Delegation of Uruguay, in its modest contribution to
the work of the Conference, has distracted the attention of our
colleagues only to defend principles and doctrines and it has
never intervened on behalf of private interests or of its own
interests, nor has it meddled in political debates. Hence it
placed special emphasis on this necessary establishment of an
essential purpose. Peace and security will be attained in the
world the day that justice regulates international relations
and social justice is a reality for each one of the nations.
As long as this is not so, thera will not be lasting peace
and only force will be able to maintain an ephemeral order.

The other motion, later discussed by the Committee and
approved by a simple majority, just as the Uruguayan motion
had been, was the one proposed and defended by the Delegate
of Panama, the eminent jurist Dr. Alfaro. This formula has
been brought into the debate today very eloquently by the
Representative of Egypt. According to this formula, justice
would not appear as one of the purposes but, together with the
rules of international law, it should be the norm or method
of all the actions of the World Community for the regulation
of collective measures to prevent and eliminate threats to
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the peace, as well as to adjust and regulate international dif-
ferences. And we support this motion which seeks the same
effects as the Uruguayan formula.

The draft sponsored by the great powers makes reference
to justice and to international law only for purposes of ad-
justment and regulation, but it excludes them with respect
to security measures and the immediate maintenance of peace.

Mr, Stassen, with his magnificent and suggestive elo-
quence andwith courageous clarity, to which I render homage,
has defined the purposes of the Organization as those of
security, with necessary police mbasures, which cannot
suffer the delays which the process of defining justice would
entail. He states correctly that the world is sick of wars,
that it cannot stand new wars, that the threat of all war must
be cut short immediately. But, honorable Delegates, at any
price? Has the world not learned by its most recent experience?
Is it that Munich, a compulsory action and terrible police
measure against an innocent party--which did not touch the
honor of Czechoslovakia but which sacrificed its body--by any
chance insured peace?

We firmly support a drastic system of effective security
measures, but we conceive it only on the basis of justice and
in conformity with the rules of international law. Such are
the problem and the divergence. The mere police function,
which pursues the materiality or formality of the order, and
which in the popular language of my country is translated into
the meaningful expression "You are right, but .you are under
arrest", cannot attract our sympathies nor our hopes in the
panorama of the reconstruction of the world. The day when
there occurs anew the illusion that by sacrificing the rights
of the weak in the face of threats by the strong the peace
would be saved, on that day the fuse will have been lighted
which sooner or later would set off the explosion of war.
Injustice is not a propitious atmosphere for peace.

Such reasons, Mr. President, improvised in this dis-
cussion which we have not foreseen, uncover the anxiety of a
small country which enjoyed the privilege ,of remaining outside
of the combat zone but which has shared with emotion and grief
the sacrifice of all the heroic peoples of the world who
undoubtedly took up arms to defend these same principles.

PRESIDENT: (speaking in French; English version as de-
livered by interpreter follows): Is translation required
into French, as it is already rather late? I would like to
take a vote. No translation required from any delegate?
Then we shall take a vote. I shall ask to have the Egyptian
amendment read again, and then I shall ask all those in favor
of it to stand, and those against to remain seated.
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ECUTIVE OFFICER: The text of paragraph . of Chapter I
according to the Egyptian amendraent: "To maintain international
peace and security, in conformity with the principles of justice
and international law; and to that end to take effective cor-
rective measures for the prevention and removal of threats to
the peace and the suppression of acts of aggression or other
breaches of the peace, and to bring about by peaceful means,
adjustment or settlement of international disputes or situa-
tions which may lead to a breach of the peace."

PRESIDENT (speakirg iA French; English version as de-
livered by interpreter follows): The object of this amendment
is to displace the worda 4in conformity with the principles
of justice and internat~aia law." When we have voted on this
amendment and if the eazoe mct should be rejected, we shall
then vote on the originl text as presented in the report from
the Committee.

Those in favor of the Egyptian amendment are asked to

stand.

Will you sit, please. Those against the amendment?

You may sit down. Figures please.

The Commission is divided--21 for, 21 against. As a two-
thirds majority is required for adoption of any amendment and
insertion into the Charter, the amendment is lost.

I now put to the vote the text as it has ieen sent to us,
the text of the first paragraph as drafted by the Committee.

MR. STASSEN: Mr. Chairman, may I request that you read
the language of the Committee report. I ask it'because this
language of international law and justice is also in the report.

EXECUTIVE OFFICER: "To maintain international peace and
security; and to that end to take effective collective measures
for the prevention and removal of threats to the peace and the
suppression of acts of aggression or other breaches of the
peace, and to bring about by peaceful means, and in conformity
with the principles of justice and international law, adjust-
ment or settlement of international disputes or situations
which may lead to a breach of the peace."

PRESIDENT: Those in favor of the text as it has been
read, please stand.

Please sit dorn.

Those against?

The text is carried unanimously.

The new meeting will take place tomorrow at 10:30, a
continuation of this meeting. The meeting is adjourned.

(Adjourned at 1:18 p.m.)
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The United Nations Conference Do. 1oo6 (FMENCH)
on International Organization 1/6

June 16, 1946

COMMISSION I General Provisions

PROCES-VERBAL DE LA PREMIERE SEANCE DE IU COMMISSION _

Opera House, I4 -Win i95 l 1h.,5O

LE PRESIDENT (M Rmlin, la Belgique): La seance est
ouverte.

La premiere.Ot1mmiseinn commence aujnurdthul see travaux
et mon premier dev-ir est de vnus presenter lea membres du
Bureau, Fle Rapnorteur de la Cnmmiseinn, X. Delgado, membre
do la lelegatinn des Philippines, le Seoretairegeneral ad-
Joint, X. Charles Habib Malik, nembre de la delegation du
Liban, e e Seoretaire general , M. Malcolm W. Davis, qui
et un veteran d6s organisations Internationales et qui est de-
ja connu depuis longterpq de beaucoup dentre nnus., D'ailleurs,
ce nlest paq le seul veteran Iforganisations internationales
qui soit present a cette Conference at on peut se demander
sl o n'st pas en raison de cette oircontance qu'on nous
a assigne comme local de nos travaux, Is Veterans Building.
(Sourires5

tai eneuite a vous expliq(er et a Justifier cotta sinu-

laritp qui fait quo notre premiere Commission arrive snon la
derniere - at, encorg, Je me le demande -- tout au mains la
premiere pour vou presenter des rapports et des propositions
en oe.qui concerns les premiers chapitres de la Oharte.

II eut certanement Ae" preferable qulil en fut autrement.
Et jlepvie le Mareohal Smuts qul, malgrg son age, nous a,-dtun
pas alegre, plusieure fois devance a oette tribune.

Si noua arrivons ainei-avec un certaip retard la cause
n'en eat Vas due oependant, i sten faut, a llindoieeoe d9
nfo Comitee ou au manque d aseiduit( de jeurs membres, spediale-
ment en e qui concerns le premier comite dont les conclueions
vous sent aujourdthui soumises. ;I a tenu seize seances,.
plus treize seances du squs-oomite, 0e qui vous indique qJea
le temps qutil a oonsaar#aux questigns qui vous sont presoetees.
A vrai dire, IA cause de 9e retard reside dane la difficulte
du eujet, Bien quo le preambule et 19 deux premiers ohapitres
ne contiennent pas de dispositions preolse an oe,qui conoerns
Ie fonotionnement do notre Organisation, ils en determinonts
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en quelque sorte la base id~oiog1que et dans ce langage igg-
vitablement abstrait, 11 eait inevitable aussi, que des de-
bats difficiles et prolongas se produlsent.

Neanmoinp, si nous ayons pu aboutir dane des conditions
qua je considerescomme tree satiefAsantes, nous ;e devons
avant tout au President et au Raoporteur du Oomite %ue J'ap-
pellerai dane uninstant a. cette tribune; ,M, lePresident
du Premier Comite Dmitry Z. Manuilsky, deloue de 1TUkraine,
et M. le Rapporteur Farid Zeneddine, delegue de Syria,
sont pries de prendre place a I tribune.

M. Manuilsky a Przs~.d6 leg travaux du Oomit6 avee une
autorite et-une energie qui n'avalent d'egal que sa bonne
grace..

Quanit au Ranporteur, M. Zeineddine, le Comit" lui a deJ'
rendu um hommage merite at ceux d'entre vous qu liront ce
rapport se iendront 9ompte, assurement, que o'est l6 un des
travaux les plus interessants at les plus utilea qui sortira
de cette Conference.

Je vais maintenant, tres brievement, Dour ceix daentre
vous qi nla-oouvalent suivre les travaux du Comite, indiquer
quels etatient lee -oroblemes essentials dent nous avons eu a
nous occupar et qui ooncernent les questions Ci sorit er dis-
cussion aujourd'hui. Je le ferai en anglais etant donna gue
ceux qui se trouv6eV dans cette situation sent, en majorite,
de langue anglaiss

LE PRESIDENT (parlant en anglais; texte de l'interer -
tation-en frangais): Nous dkscutnna aujourdthui le pream-
bule le Chapitre I de la Oharte.qui a trait aux buts, le
Chapitre II qui a trait aux principes.

La premiere question qui se pose est de savor pourquoi
nous av.@V. voulu faire preceder laCharte dup ]qreemule tan-
dis qu~4 4s buts et.des principes etaient deja enonoes.

Lexplication se trouve dane l'initiative pripe parM.
le Mareghal Smuts qui, aucours drune de nos premieres seances,
a attire notre attention sur le fait qulun document comme la
Oharts, malgre nec efforts pour donner une definition de 10r-
ganisation, ne pouvaitreussirqulaveo l'appui de l'opinion
publique, de lhumanita tout entiere.

11 'tait done indisnensable de faire Dreceder ce document
de quelques lignes redigees avec simplicite mais de nature a
stad~esser directement au coeur de ,honmme. C'est nourquol

ce preambule n'a pas ate seulement redige, comma 1 indique le
texte, au nom des peuples des Nations Unies, au nom de la
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oollectivit6 uura:ine. Il eat reduge tout ap~cialement en fone-
tion de ltexzrience terrible de ces dernieres annees et il
essaie, i! slefforce dlexprimer l.espoir de l'lumanlte
d' etre prserve du retour de pareilles calamites.

Je nrinsisterai pas maintenant sur le fond meme des textes
qul vous sont soumls. II slagit de deux probjBmes princlpaux:
celul du maintien de la paix et celu; de lamelioration des
conditions de irhumanite par la cooperation internationale.

Quant au probleme de la paix, nous avong eorouve le
besoin de souligner le but primordial qul a et6ele notre:
maintenir la paix par nos efforts commune et a tout prix,
avec une soule exception, celle de la justice.

De nombrelses delegations ont fortement insists sur le
danger d'une re'etition de ce au'on'a aoe e la pclitque,
d'apaisement, par laquelle o; slest efforce de maintenir la
paix en sacrifiant lea interets de petits pays aux appetlta
de oertains autres.

to resultat a ere decevant, et nous l'.vcns oonnu. On
s'est contente de nourrir ce que M. Churchill a appele le cro-
codile, quj n'a fai que grossir et devenir de plus en plus
fort d'annee en annee.

LtOrganisa.tion-future dolt stre fondee sur Itunite des
efforts des quatre Pui9sances invitantes et de la France.
Elle dolt pouvoir proteger les drolts fondqmentaux de tous
se membres.

Dana quelle mesure reusslrons-nous? Q eet oe qui reste
a voir;

Un amendement % ce sujet sera discute au cours du d'bat.

Le deuxleme problme a trait a Imeliqration des, ondi-
tions de la vie humaine. Lhumanite slinteresse sincerement
au suoces de nos efforts.

Nous songoons aux sacuffanoes que la guer'e a causees a
l'humanite. Mais cola no suffit~pas. lacooperatlon inter-
nationals ne dolt pas se borner a nous preserverde la.o±rainte,
mais elle.,dolt oontribuer ohaque-jour davantage a proteger
Ithumanite du besoin et a wreserver lea droits de Ithomme
et du citoyen. Ctest cot ideal qul est exprime danw le textse
que vous avez sous lea yeux.
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LE PRESIDENT (ParlanV en frangais): Jarrive a la der-
ni-ore partie de mon expose en vous donnant quelquds indica-
tions sur nos methodes de travail. Nous sommes aujoud1hui

Je ne sais pas si notre Commission est la premiere a se
trouverdans cette situation - saigis de deux amendemen-s
Lui ont deJa Ste discutes en Comite e qui sont resentsB
a nouveau en Commission afin dttre debattus brievement et
dietre soumis a un vote definitif dons une reunion 01 nous
pouvons considerer comme certain que toutes lsdelegatigns,
sauf~peut-etre de rares exceptions, ont tenu a etre repre-
sentees.

Je v9us signale gue, d'apres les regles adpptee par no -
tre Comite Directeur a la date au 27 avril, la derniere datq
de dep8t des amendements avalt ete fie au 4 mai. En conse -
quence, il devenait impossible aux presidents de Commission
d'accepter des propositions qui geraient essgntiqllement nou -
velles et qui ne poyrraient pas.etre assimilees a des omende -
ments dont le Comite aurait deJa ete saisl en temps utile.

En oe qui concerne ;es aiendements de pure forms, bien
que nous soyons tous interesseq V am a-liorer la redaction de
la Charte,,il y a pourtant integet I ce quaun tel travail
soit laisse maintenant.a1-09mitq de Coordination pt queles
observationsque leg de'lgues desire;aient faire a cet ogard
selent envoyes par eoritau.dit Comito.

Enfin tertains dientre vous so sont un Peu inquirtes
de l'avis donne quant a la date d lenvoi despropositions
q'amendement. Nous avions, en effet, invite leurs auteurs

lep deposer au plug tard h 8 heure du soir la veille de
la reugion. Cette decision avalt ete prise unanimement par
les presidents de Commissions. Noup reconnaissons quielle
na pas une grande valeur diautoritb, mais elle constitue
ne indication qui eat presque indispensable si nous voulons

eviter des ajournements. Je souho~tadonc, dans cet espi-it,
q9 e tout le jonde sty solt oonformb et sy-oonforme pour nos
reunions ulterieures.

LE PRESIDENT (parlant en anglais; texte do linterpre-
tation en frnais): En ce qui concerne lea discours, nous
avons demands a oeux qui avaient ltintention de prendre la
parole, de sainscrire au plus tard avant- fier soir. Bien
entendu, cela ne vise que -lea discours ou les delarations
4 1 initiative. II va~de sol que ohacun drentre vous peut
ei rquver le besoin, a la suite de ltintervention d'un autre
%elegue, de marquer soit son accord, oe qulme paralt peut-
etre superflu, goit s9n dissentiment aveo des observations
qui. uraient ete portees a cette tribune ou des propositions
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qui auraient ete faites. Je ne songe pas un instant a
vouloir limiter de droit; Je demanderai seulement, )rc o..e
nous puissions aboutir et terminer nos travaur, ci pimsib e
oe matin, que vous vous montriez tous aussi concis que vous
le pourrez.

A cot 6gard, nous avons travaille sous ltempire des die -
tours de dix minutes -t, en cas de repeition par un memo
orateur, de cipq minutes, Nous avons meme, dans certains
cas, partioulierement en ce qui concerne es questions de
procedure, limite le nombre des orateurs a deux dan. .haque
tendance. Je n'ai pas l'intention d'en faire une regle
rigide, puisque aussi bien nous nlavons jusqulici pratique-
ment que detux propositions d'amendement d~vant noup, Mais
Je souhaite que I on puisse se conformer a cette regle, et
si vous n'y voyez p.s IobJection, Je me proposerai de faire
appel alternativement a a.es orateurs pour etr ont'-e-une pro-
position. Cela rendiaola discussion nlus interessante. Nous
aurons aussi, de oette fagon, des chances de ltabrege&r et
d'eviter de longq defiles d'orateurs quipr.atiqueme.t, ne
pourralent que repeter les argunents des orateurs precedents

I1 nly a pas d'objectinn * cette methode de travail?

Ii en est ainsi decide.

En ce qui conoene le rauprt qui nou§ est arrive du
premier ComitY, Je vous en ti-de1b fait l1elog, Mais Je
dois dire aussi que c st un Clocunent a o ec L1±eux et dont
la lecture integrale prendo*ait beaucoup ice te.;..ps,, Elle ne

meparait pas indispensable puisque ce rapport a ete dist~i-
buo. Oceendant, dans quelqus i:stants, je emanderai au
Rawporteur Oe vous faire brierement un expose general de

eonomie respeoive des 3-:.npit-es I et II ainsi que'du
Preambule. Je lui denande.ai 6galement de prendre la parole
le premier sur les paragraphee qLl fer.aOent l'objet d'omen-
dements ou sur le-equels des orateurs intervierdrabnn'. Cela
me paralt souhaiuable poarce qu'ainsi chacun, avant dlentendre
le debat, gera objectivement fix sur la positon adoptee a
la majorite des voix per le Comite"

I1 me reste une derniere tache, la plus agreable, a ac-
compgir, celle de faire apel a votre cooperation et, Pajou-
to, a votre sympathie pour me faciliter la mienne.

A votre sympathie, parce que la plupart -'entre voug
Ont parziciDoe comme moi a nos travaux de Comite et qu~inevita-
blement il s'est cree entre nous des ravoorts personnels
qui rendent la discussion et la cooperation tout a fait fa-
iales et agreables, Je souhaite lee voir se continuer ici.
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• A votre cooperation, paros que nous prooedons a une ex-
perience qui ntest evidemment pas sans difficultes.. Nous
sommes, comme je le disais, une des seulez Commissions qui
soit saisle diamendements. Nous allons proceder a une dis-
cussion en public, et quand Je disen patbliq, e onnnais peu
de publicite qui ait Aee aussi largement aosurse que ce1le
qui se fait dane cette salle. 11 va de sol que ce ne sont
pas la des conditions ideales de deliberation. Neanimoins,
je pense que nous aurons a coeur de reusslr et de demontrer
ainsi par le serieux, 3'wonci~ion , et la clarts de nos dis-
cussions qu'en matiere internationale-aussi, la demoratie
est la meilleure des methodes.

LE RAPPORTEUR, M. Zeineddine (Syrie))(parlant en anglais;
texte de llinterpretation en frangais): M le President, Mes -
domes et Messieurs, Vjai l'honneue de vous presenter, au
nom du Premier Comite de votre Commission, le texte du Pream
bule de la Charte des Nations Unies, des Buts de l'Organisa-
tion et de la Oharte et de sept seulement des premiers prin-
cipe@ du.Chapitre sur les Principes qui devront regler la
maniere dont iOrganisation et sen membres agiront dur le
plan 4nternatlonal. Je ,vous remets done ce texte, Monsieun
le President, accompagne du rapport dans la forme qui a e'6
consid~ree par le Comite comme satisfaisante. Je me permets
de donner lecture des premiers paragraphes d introduction
seulement, en'raison de la longueur de texts, et pour avoir,
comme vous venez de le direla.possibilite de defendre !a
position du Gomle dans le cas de chaoun des amendements qui
pourront etre presentes i ci,

Le Comite 1 a reu de son Rapporteur un rapport preli-
minaie (Dc. 739, I/1/A (19) su' lea travaux de" son Sous-
Comite, qui devait servir de base au.pr~sent rapport.

Ce pr4sent rapport a eu la chance de recevoir de la part
du comite plenier un acoueil general suffisamment favorable
pour qu'il puisse former un element du travail py paratoire
qui a abouti a la recommandation finale du Comite.

Ceci dit, je trouve neanmoins necessaire,dans cette In-
troduction a mon rapport, de faire quelques remarques genera -
len destinees a couvrir toutes lea questions soumises a notre
examen.

Ii etait tres difficile, autant dire impossibie,de faire
des distinctions nettes et precises entre ce qutil fallait
inclure dans len "Buts", "Prinipen", ou "Preambule . Etant
donne la nature des nrobl~imes dont nous traitons, tellsidee
ou norme de conduite peut.egtrer, sans aucune difficulte, dans
lune ou ltautre de ces categories. Le fait est qulau coUrs

-6-4888



de nos deliberations certaines questions ont eke transferees
de la rubrique "ButO" a la rubrique "Prinoipes" et ont fini
par trouver place dans.le "Preambule".

Cependant, nous avons considere oomme clairement enten-
du que:

(a) Le "Pr~ambule" sert drintroduction a la Oharte et
expose lea intentions communes que nous evons formulees, qu.
nous ont amenes a nous rassemblvr dane aette Conference et a
unir ngs vLontesoet noe efforts, et qui nous ont fait accor,.
der, regler et organiser notre aation internationale pour
ati.ndre aux fins communes que nous poursuivons.

(b) Lee "Buts" constituent la raison dletre de .'Orga-

nisation. Ils sont ltensemblq des fins communes our lee-
quelles nos esprits se sonb reunis; mcest-t-dire la cause
et l'objet de la Charte a laquelle soueorivent colleotive-
ment et individuellement.les Etats membreas.

.(c) Le chapitre des "Prlnoipes", suivant le mgme ordre
dtidees, etablit lee normes regulatrioees et les m6thodes
selon lesquqlles 'Organisation et see membres feront leur
devoir en tachant de realiser le objectifs commune. Leur
accord doit servir de noime pour lee rapports internationaux .

Dane la pratique, les "Butsu et le- IIPpambule" consti-
tuoront la pierre do ouche de lefficaoite de lt0rganies-
tion et de la fidelite qu'on attend de see membres pour se
conformer aux dispositions de la Charte.

D1apres ce que je viens de dire, le membres de la
Commission peuvent voir qulil nly a pas de distinction res
profonde entre leo trois Darties de la Charte qui sent a
l1 examen, J'espere dono que nous nous montreronp Indivi-
duellement tol rants si nos desrs nous pomtent a voir
figurer tel ilemont de nos Pensees dane une de cos trois
parties plutot que dens ltautre.

Sur la base de cette premiere remarque generale, je me
permets dienoncer la deuxieme.

Lee dispositions de la Charte, etant indivisibles dans
ce cas comme dane celui de tout autre d9 cument juridique,
ont la mtme valeur et sent egalement operantes, Lee droits,
devoirs,prIvileges et obligations de :rOrganisaton
et de see membres slacoordent et sR completent rci-proqueqent
powr former un tout. Chagun dolt etre interprete de maniere
a etre compris et applique en fonotion des autres.
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COest pour cette raison, et aussi pour eviterdes re-
petiiqns superflues, que le Comi-e nta-pas jugs ne:svaslve
de repeter dans chaque paragraihe des dispositions , .
concernaient mais qui figuralent dans dtautres parag5'aphes
du meme cha.itre ou d'autres chap~tres. Malgre tout, il
stest trouve quelques oocasions ou l'of n'a pas puse dis-
penser de faire des repetitions.

Puisse cette explication mettre fin aux doutes qul pour -
raient subsister sur la vigueur et la valeud'ixdne division
quelconque. dq la Charte, quielle soiO appelee "Principes
"Buts, "ou "Preambule 1 .

i nty a done aucune raison de supposer que le Pra'ambule
a moins de valeur jurldique que lee deux clapitres suivants.
J1ai Jugs opportun de formuler cette derniere rvmarque, qu'on
aurait Du sanw cola oonsjderer comme allant de soi...

Plusieursdelegations ont d'ciare au cours des seances
preliminaires rt de la discussion generale au sein des
Comitos que les propositions de rlunbartori Oaks avraient etre
ampliflees et rendues plus claire et ous prei.3es. Plu-
sieurs delegations avalent prepare des-am.endpnents tendant
a amplifier et a elaircir oes propositions a propos de ques-
tions importantes.

Heureusement, les gouvernements invitants sont alles
a la rencontre des amenderneats de diverLofs detegations, aU
moyen du texte oonrmun d'amendements quai.s on' presente a
la aqn;rence ;,e 4 mai 1945. Quelqu~s autres a=endenents
ont ete acceptes plus tard par les decisions -du Comit&° IJ1
y en a dfautres, cependant, qui ne vous sont pas soumis.

Cgs derniers meritent une mention particuliere. Tous

ont.ete examines, et presaque ous ont ere juges serieux et
interessants en solo .S ils t. ont pas etc port~s devant la
Commission par une decision favorable du Comite, ce nlest
eertes pas parce 9e co dernie; ne leur a pas acc6rde
lt examen ou l'interet qu'ils mbritalent, et il ne s'ensuit
pas non plus que le contenu en ait ete definitivenent rejete,
dans le eas de ceux dont ltobjet semblait suffisamment
couvert par le texte actuel.

Le Oomitet apres avoir tenu ccmpte des faits suivantc:

le desir doamplifier le texto;

lea desiderata, gal ont donne aux Propositions do
Dumbarton Oaks, anendees par les quatre gouvernements
invitants, leur forme actuelle;
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la neessite dleviter des complications dane le texte
aui pourraient creer des obstacles serteux a la ratification
future par des Etats membres,

a estimni qu'll serait convenable, acceptable et pratique
d'inolure dans la Charte lee principes et lea buts qui sont
fondamentaux, et ceux-la seulement.

n consequence, le Comlt a soutenu que la Charte ne
peut etre omplifiee de fagon a inclure tous les buts et
princJpes importants aui regissent lee rapports internationaxz;
mais quielle devrait inclure ceux qui sont fondamentaux, et
qui, par celqmeme, pourront et devront permettre a 10rga-
nisation et asees merqbres dten tirer, chaque fols qug ce sera
necessaire lee corollaires et implications qui en decoulent

Quelaues-uns dlentre nous, tout en convenant que le
presen. texte eat suffisamnent ample, nourrissent llespoir
d'*tablir une meilleure ordonnance du fond et une forme
et un libelle plus appropries.

I1 me stmble que le ComitS et son Boui-Comit6  on fait
tout ce qui etait en pouvoir, dane ce sens Tout le resul-
tat de leurs travaux vient maintenanI. devant la Commission,
qui pourra faire telles rectifications quielle j~ra oppor-
tunes.

Avant de miassenir, permettez-moi de dire que ltefft-

cacite d'actiln future de l'Organisation et de see membres
depend beaucoup plus de llapiui qui sera donne aux dispo-
sitions, tel outil se manifestera dane la oratique, que du
texte lui-meme. Son avanir depend de la conscience inter-
natiqnsle, telle nue l1opinion publique de tous lee pays
la revels, plutot ue de 0is')ositions supplementaires qut on
voudrait ajouter pour amplifLier le texte ou de tout ce
qu'on pourrait faire pour lreclaircir et pour le nreeiser.

Lee textes dont noug recommanIdons l'adoption figurent
tous dane lannexe au present rapp-ort°

LE PRESIDENT: Nous abordpns la discussion du pream-
bule. Je vais faire proceder a la lecture de chaque para-
graphe et je donnerai ensuitg la narole a ceux qui la de-
manderont. Nous verrons si eventuellement le -oaragraphe
peut etre considere comme adopts. D'abord, je vais donner
la parole a mademoiselle Gildersleeve.

MLLE GILDERSLEEVE (lee Etats-Unis; parlant en anglais;
texte de linterretation en frangais)-: Monsieur le Presi-
dent, Au nom de la Delegation aes Etats-Unis, je voudrais
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exprimer le orr'f nd intfrt que nous 6),Pouvons pour lea ques
tiong contenues dans le ralonort de ce comite et ma vive
_. nour le travail. qe notr9 President et du Rnp-

porteur au cours de nos nombreuses seances. Oonne VOUs le
savez, Mrnsieur le President, nuisue vous en etiez membre
vous-mene, ce Comite etait dote dune forte nersonnalite.
Dverses opinions, di ffre~ts noints de vue rnt e$e exnri-
nes, mais parmi nous est ne au cours qe ces dernieres semai-
nes un chaud sentiment :e camaradterie.

La partie impcrtante de I Charte que nous avons exomi-
nee, expose, dans le Chanitre ler, le buts vers lesquels
tefid potre Organisation;" et dans le Chapitre 1I (Principes),
lea regles de conduite qui nous dirigeront vers ces buts.

Le preSambule exprime lee intentions, Itid~al et lee
emotions qui animent lea nations au moment ou nous nous
reunissons dans cette nouvqlle et grands organisation mondia-
le. Ctest une sorte de preface. 11 est ' robable que des.
millions de personnes la liront et ne liront cue cette prq-
face sans poursuivre la lecture deq narties .lus ompliquees
de la Charts. Nous avong es'nsre que ce orrambul2 serait Ai
sirple, si clair, et si emouvant quill p ourralt etre enca-
dre et qulil pourrait orner lea murs de chaque foyer dis
nations membres de notre Organisation; ulil pourrait etre
compris par tout le monde et partokt, rechauffer le ocoeur
de chacun et donner du courage apres le long epuisement et
lea souffranoes de la guerre.

Mais le texte anglais, dane sa forme actuelle, niatteint
pas encore set ideal. Nous esperons quq ie Comite de Coordi -
nation lameliorera sensiblement. Fondq sur le projet pri-
mitif de ltillustre president de la Delgation Sud-afri-
caine, je Marechal Smuts. ii a etc complete par d'autres.
I1 a ete pertiellement redit, et remanie Le texte qu; en
resulte est assez ecnplique et difficile a suivre,,la re-
daction en est parfois gauche et il contient Aes repetitions.
Les termes anglais qu'on 9hoisis et le rythme de la
phrase arrivent rarement a emouvoir le peunie. -Nous espe-
rons que le Oomite de Cootdinatign rendra ce texte plus dl_
gne du nom illugtre du grand Marecohal qui sera toujours
associe a ce preambule et plus digne egalement de la place

.de ce texts comme symbole de oette harte historilue.

La Deleation des Etats-Unis tient ealement a exDri-
mer Iespoir que lea juristes et le Comite de Coordination
jugeront possible de maintenir lea mots par sequels com-
mence le tex~e de ce preambule et qu. ont ete recommands
par le Comite I de la Commission I, a savoir: "Nous, lea
peuples des Nations Unies"', car ilesnous paraissent correspondre
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a la base democratique sur laquelle repose notre nnu-relle
Organisation de paix et de bien-etre humain a laque-e no.s
sommes parvenus apres les longues souffrances de cetae
guerre des peuples."

Nous voudrions aussi exprimer notre vive satisfaction
pour la d6 ision prise par ce Oomit lorsqulil a formelle-
ment adopts eoour l'Organisation mondiale le nom de ' Nations
Unies" et qulil l1a fait debout, par acclamation, en _lhon-
neur de notre grand President, Franklin Delano Roosevelt.

LE PRESIDENT: I1 nly a pas d'autres orateurs inscrits
pour la discussion generals.

Je prie M. Malcolm W. Davis de vws donner lecture du
premier paragraphe.

LE SEMIiETAIRE ADMINISTRATIF (M. Davis, parlant en an-
glais; texue frangais): Le premier paragraphe du Preambule
est ainsi conpu:

ONOUS LES PEUPLES DES NATIONS UNIES RESOLUS

a preserver les generations futures du fleau de !a gyere
re qut, deux fois en llespace d'une vie humaine, a inflige
a lthunanite d'lizlciblea souffrances,

a affirmer a nouveau notre foi dans les droits fonda-
mentaux de '1homme, dans la d-gni; et 'a valeur de la per-
sonne humainel dan; legalite des droiba des homies et des
femmes et des nations grandes et petites,

% Ja creer les conditions n6cessaires au maintien de la
JustiGe et du respect des obligations nb'cs des traites et
d'autres sources de droit international,

instaurer le progres sooial et de meilleures condi-
tions de vie dans une liberte plus large, i

LE PRESIDENT- II nly a pas d'opposition? ....

Le premier paragraphe du Preambule.est adopts.

Lt SECRETAIRE ADMIYISTRATIP (parlant en anglais; texts
frangais): Le texte poursait:

11t a Ces fins

a pratiquer la tolerance, a entretenir clans la paix des
relations de bon voisinage, a unir nos forces en vue de main-
tenir la paix et la securite internationales,
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par l'acceptation de priqcipes et itadoption de methodes
garan ipsant que la force armee ne sera utilisee que dans
ltinteret oommun,

par le recours a des organismes internationaux charges
dtassurer le developpement economique et social de tous lee
peuples,

REPRESENTES PAR NOS DELEGUES REUNIS A SAN FRANCISCO

ADHERONS A LA PRESENTE CHARTE"

LE PRESIDENT: I1 nty a pas d'opoosition?...

Le texte eat adoptS.

Nous passons au Chapitre I, oompose de quatre paragraphes
que nous mettrons en discussion successivement.

LE SECRETAIRE ADMINISTRATIF (parlant en anglels; texte
frangais): Je vous donne lecture du paragraphe 1:

"Les buts de lOrganisation sont le suivants:

1. Maintbnir la paix et la seourite internationales; et,
a oette fin, prendre des mesures collectives effioacees en
vue de preveir et dteliminer lea dangers qul mdnacent la
paix et qe reprimer lee ao~es dtagression ou autres attein-
tes porteeq 1 la paix et realiser par des moyens pacifiques,
et conformement aux principes de ia.justice et du doit
international, itajustemen t ou le reglement de differende
ou de situations de caractere international susceptible de
troubler la paix."

La Delegation 4gyptienne a d~pos4 un amendement a oe
Ohapitre I, qui vous a 6te traduit. et proposant de r'diger
le texte"du paragraphe 1 comme suit:

"Maintenir la paix et la securite internationales, con-
formement aux principes de la justice at du droit internatio-
nal et, a cette fin, prendre dqs mesures collectives effi-
oaces en've de prevenir et dleliminer lea menaces a la
paix. dQ reprimer tout acte d'agression ou autre atteinte
portee a la paix et O'effectuer pm, qes moyens pacifiques,
lajustement ou le reglement de differend ou de situations
de caraoere international susoeptibles de troubler la paixN.

LM PRESIDENT: vant d'inviter M. Mamdouh Bey Riaz, de-
legue de 11Egypte, a defendre n 'amendement, j e prie M. le
Rapporteur de bien vouloir nous faire part des commentaires
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quill a % presenter en ce qui concerne ce poragraphe.

LE RAPPORTEUR (parlant en anglais; texte frangals du
rapport): Pour la clarte' de la discussion, je vais diviser
mes commentaires en deux paities distinotes:

(1) Maintenir la paix et la securite internationales.

(2) Le reste du paragraphs.

Ooncernant la ,,reriere partie, on a Tropose d'ajouter
apres lexpression Isecur~te" le mot "Jistice . De meme
on a propos6 d'ajouter apres lo mot "securite"I la phrase
suivaute "conformement aux-principes de la justice et du
droit international". Ces deux motions recueill Irent tout
juste la majorite simple sans parvenir a reunir la majorit6
des deux-tiers necessaires a une decision.

II peut sembler a premiure vue que certains menbres4 en
slopposant aux deux premieres motions, etaient hoetiles a la
justice. Au contraire, tous ceux qui se sont leves pour.
combattre les doux 'orooositions reconnaissaient que le-con-
cept de "Justice" constitue une norme dtune importance fon-
damentale. Tous 9nt affirme que la paix, reelle et durable,
ne peut etre fondee sur autre chose que la justice.

Cependant ilq ont oretendu que le fait dfajouter ce
terme "Jy6tioe amene, dans ce texte, une notion qui manque
de clarte, tout en.l'unissant avec la notion plus claire
et presque tangible de naix e t de securite. Dans ce cas,
le concept resultant de cet amendement ne reste pas suffi-
eamient clair Dour etre realisable. 11 a done tendance
a menager un eohaptoire permettant de mettre en cause la
regularite de nlimporte quelle mesure et a donner-une oe-
sibilite de retarder lee mesures et la Procedure tout en
discutant sur des definitions abstraites.

La oaix est menape oar des differends ou des situations
qui peuvent conduire a une rupture de la paix. Olest ainsi
que d~s situations de.cette nature sont suscitees. A cette
premiere etape de son activite,-lOrganisation doit insister
et pren.e des mesures pour que les E~ats ne menacent pas la
pgix ou no causent pas une rupture de cet stat de oaix.
Neanmoins, slils agissent ainsi. l'Organisation doit, dans
un second stage de son activite, mettlre nromptement un terme
L toutes menaces contre la paix. Apres cela.. elle peut so
Iettre au travail pour trouver un regle-ment equitable du
litige ou de la situation,
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Iorsque I tOrganisatipn a employe Ie pouvoir dont elle eit
dotee et la force mise a sa dieosi~ion pour arreter la guer-
re, elle peut trouver la latitude necessaire a l l application
des princioes de la justice et du droit international, ou
bien elle neut assister lea deux parties rivales pour
qutelles trouvent une solution pacifique.

Le concept de justice et de droit international peit
ainsi trouver une place plus appropriee dans la derniere
partie du paragraphe. Ce concept pout y trouver sa vraie
portee draction, une eynression plus :recise et une appli-
cation plus pratique. I1 ne saurait etre question de lais-
ser cette notion perdre de son imoortance ou dl son poids
ou de sa force, qui lui viennent de son caractere de norme
essentielle et dominante pour lensemble de la .Charte.

Conoernant la deuxieme partie, le Comite a considers quo
ltexpression "en tenant dinent compte" des p'inaipes de la
justice et du droit international", qui figure a titre
dtamendement des quatre Duissances invitantes n!tait pas
sufffsamment accentuee. "l a done rnnplace 1 expression
"en tenant dument compte" par ,'expression "cnformement al.
Et,par son vote final,le Comite a fait place a ce concept,
que vous trouverez dons le texte qui vous est-soumis.

LE PRESIDENT: La parole est a M. le Delegue de llEgypte,
nour soutenir son a-endement.

MAMDOUH BEY RIAZ (Egy.ote): Monsieur le President, Mes-,
dames et Messieurs, la Delegation egyptienne avait oropose
un amendement au nremier p)aragrahe du hapitre I actuelle-
knent soumip a votre appreciation,- amendement qui visait
a ajouter a la suite de la premiere phrase dudit paragraphe:
'maintenirla 'aix et la securite inernatiflnales' , lee mote
suivants: "crnforntmnent au droit et a la Justice."

Bien que la majorite des merbrFs nresents au Comite se
delarerent en faveur de cet amendenent, celui-ci ne put
recueillir la majorite requise des deux-tiers.

La Dglegation 6gyjptienne a llhonneura jourdlhui de vous
souriettre le mome anendenent avec une legere variante dans
la redaction. Afin de nla'noorter auouq 9hangement dans
lee termes du paragralThe, tel qulil a ete admis, par le Co-
mite, elle v-us -ropose une modification dams la disposi-
tion des phrases. Les mote: "conformrment aux principes
de la justice et du droit international"' - qui sont venus
staJouter au texte initial de Dumbarton Oaks - seraient
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transposes pour etre nlaces a la fin de la nresiere Dhrase
qui so lirait done ainsi: "Maintenir la naix et la securitS
internationales conformement aux nrincipes de la Justice
et du droit international.":

Le motifs qui nous ont agen~e a reprendre cet amende-
ment devant la Commission nleniere.sont les suivants

En premier lieu: II peut y avoir des doites quant l
l.interpretatior nrecise du vet9 - ou ilutot des votes -
emis 9n la matiers par 2e Comite. En effet, celui-ci slest
trouve unanimement d'accord sur un noint: celui dlinlure--
dansle naragraahe premierla notion d9 justice et de droit.
La ou les membres du Comite ont diffe're c'est our l'eiola-
cement dluoe telle notion: fallait-il 11adjoindre immedia-
tement apres la nhrase "'maintenir la ,aix et i securite
internationales", ou bien en fo,.re mention plus loin dane
le corps du paragrafihe? La difference, comme on le verra,
eat dlimnortance. Deux amendements vnisins en favour

de la premiere opinion obtinrent lip 19 voix centre 15,
lnautre 19 voix contre 12. La consequence nnrmale de pes
deux votes aura~t dl etre i suiuante: si cette premiere
opinion n'a pu etre retenue, faute de reunir la mijorit
des deux,-tiero, l'opinion ogntraire, ne pouvant meme pro
tendre a la gimple majorite, aurait dO etre, a plus forte
raison. "ecartee. Voila la veritable signification des
votes emis par le Comite. Cenendant, la gr~nde majorite
de ses nembres, nor orainte deovoir disnaraitre du texts
t9ute mention a ia justice et a ln paix, ont ensuitp adop-
to liensemble du paragranhe tel qulil leur avait ete sou-
mis. Mais cette decision Prisq.dane lee conditions quq
lon sait, est-elle de nature a renverser les votes pre-
cedents?

En seccnd lieu, le nonbre de voix qui so sent )rono9-
coos en faveur ee la premiere opininn est assez conside-
rable en soi nour ou t un nouvel examen do la question - en
Commission cette fois - soit desirable

En troisiome lieu sur 23 Puissances ayant nresente des
amendements ala Charts, 19 eti tcut proposerqnt des am ende-
ments connexes ou similaires a lamendement bgytien. Cot
ensemble remarquable eignote loimportance accorde9 par lee
menbres do la Conference h oe sujet et justifie egalement
un plus ample examen.

En quatrilme lieu: Tet au coursde la discussion gone-
rale au sein Au Comite que durant lee travaux du sous-
co 1it Re laetion - ainsi qu'en fait foi le rap nort
pmsente par le Rannorteur - on a examine lea seules
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considerations de forme visant a donner au texte piva de
clarte et de pre'cicion. Or, lors du second exmen 0 Ia
question par le Comite - et en fin de seance.- de nowea.ex
arguments - de fond oeux-ci-: furent invoqjes auxquels,a
notre grand regret, il ne nous fut pal donn loccasion de
repondre. Le Deegue de lEgypte, present a la seance,
sest dtailleurs fo-'ellement reserve le drolt de soulever
la question devant la Commission.

En oinquieme lieu: enfin la D~ihgatlon egyptienne ne perd
pas llespoir de convaincre lea hoporables mem.)res de cette
Commission du bien-fomde de sa these, these (qi s acorde
parfaitement avec la cause de la justice et du droit.

M 1w President, permettez-moi tout d!abord de resumer
lea deux theses en presence.

Le Chapitre I de la Charts commence ainsi: "Les buts de
l'Organisation sont:

1. Maintenir la paix et la securite internationales.

ous disons, quant a nous,"iMaintenir la'paix et la se'cu-
rite conformement a la.Justice et au droit.11 Car, . notre
avis, il ne pea- y a'ir de paix sars justi.ce. La paix. cer-
tes oui , mais dans la pustice. Ce sont lh deux notions
inseparables au stade ou nous sonmes di K'evolution inter-
nationals. C s pourquol nous Yec:lmons llinsertion en
tote de la Cky-rte des notions de justaxtc et de droit tout
de suite apres et, en quelque sorts, conjointenent a, oeles
de paix et de securite.

La thIese c pposee - consacree par le texts (Tai est souv
vos yeux - equivaut a reconnaltre que la but principal de
l'Organisation, Je dirias, prqsque son unique but., est le
uarntien de la paIx et de la securit6.

Quant h la justice, clest un moyen un moyen au meMe ti-
tre que dtautres goyens - permettant diatteindre ce but.
l est l Is sens evident du paragraphe premier pris dana °

son ensemble. I dit dlabord: 2Mainten±r la paix et la so-
curite internationales." Voila is but- Puls, '"et a cette
fin" ("and to that end" en anlas), clest-a-dire a~lleffet
de realiser oe but. Suit 1 enumeratiQn'des moyens preoonises
pour cela, parmi lesquels figure le reglenent pacifique des
conflits intern_tionaux "conformement°aux Principes de
la justice et du droit international". Voila nu est placee
la Justice.
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Les defenseurs de ce texte,- ou de cette these - sane
constater llimportance de la jutice en tant quelmefnt fon-
damental de l'Organisaon, ont commence par so rati-archer
derriere des considerations redactionnelles. "Si on
mettalt !a notign do jutioe et de droit tout de suite apr0s
paix et securite, ont-ils dit, ce serait introduire une
notion qui manque de olartS, cola alourdirait le t9xte.
Cette notion serZit rendu plus olire ot plus imperative
si elle pouvait etre lue a la lumiere de la seconde par-
tie du paragra-phe." Je cite ici lee propres termer- du
rapport. Elhiblen, Mesdames et Messieurs, si le but des
r*dacteurs de ce texte etait de 1'alloger, ils ont si bien
roussi qu.ils l'ont vido do sa substance. La justice y fait
figure de parent pauvre. Je me refuse a croire quo telle
fut lour intention. Ce nt est -6n tout cas pas l1intention de
ltimmense majorite des membres d9 la Confe'rence. Cepehdant,
les adversaires de l'amendement egyptien et des autres amen-
demonts analogues ne se sent pas contentes d9 les combat-
t~e sur la question de forme. Ils leur ont bgalement oppo-
se des arguments de fond.

Dtabord, avec une certaine timidite. Ains, au d~but,
iU''nt avan@ . oupaen introduisant le ooncept de justice,
et de droit a cote de la notion or6cise de oaix et de se-
curite lon a!aibliralt le but Drincipal de ltOrganisa-

tion qui est rualgre tout celui d'assurer fa Paix univer-
selle.

La-dessus, qu'il me soit permis de les tranquiiser
d1une fagon absolue. Nul moins qae nfoas ne songs a nier
que l'objeotif primordial de note Organisation, oelui
pour lequel 50 nations so sent rbunies ici a San ancis-
co, ctest le maintien de la naix et de la securite inter-
nationales. Et la fornale egptienne tient tres exaote-
mont ctmpte de ce dG'sIr unanine. La f'rmule egyptienne
ne net pas la Justice et -e droit cur le meme pied que
la paix et la securite, elle ne d6olare pas que le but
de J'Organisation est le maintlen de la paix, de la seou-
rite e e ],-. justice. Elle se contente de dire: "en con-
formite a la Justice", etablissant de la sorte la position
relative des deux concepts et introduisant la notion de
justice en fonction de cello de Daix et' e curite, mais
elle a llavantge de placer la justice la ou elle doit se
trouver: aux cotes et au service de Ia Paix.

Les arguments adverses ont pris par la suite, quoique
tardivement aingi que j'ai eu lhonneur de lexposer,,une
llure plus oatagorique, mais n~anmoins se sent montres,
a ltanalyse, tout aussi infondes

Joindre la notion de justice a cello de paix aurait,
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selon eux, pour resultat de retarder ou meme dlenrayer
en I cas de 9onflit lea mesures gue dolt prendre le Conseil
de Securite en menageant une eohappatoire aux parties
en liige et en ouvrant la porte a des discussions sur
des definitions abstraites.

Or, pareille situation nta Jamais 6te envisag6e - et
ne peut 'etre eovisag6e - par aucun des Etats ici presents.
Et la formuleegyptienne n1impliq~e nullement une tells
atuation. Des qutil y a menace a la paix ou rupture. le
la pa~x, le premier devoir qui inoombe au Conseil de e-
curite eat d'arreter la conflit par. tous lee moyens en
saco uvoir sans egard a toute autre oonsideration. Clostla voie traoee par ,e bon senset la raisona et nul n'y
opntredira. Ofeat egalement la vole indiquee par lee
regles du drolt. Le gendarme qul se trouve dane la rue
nta-t-il pas le droit et le devoir d' mpecher deux pas-
sante de se .battre et meme de lee arreter sans slinqui~ter
do savoir qui a tort ou qui a raison? I1 en va de 3eme dans
le domaine inte;natiooal. Le deyoir strict ot imperatif
du Conseil do Securite eat d'empeoher, avant tpjtes nhoees,
le oonflit d'eclater ou de setendre, laissa9t a plus tard
le Boi9 de regler lee causes qu. en o9t donne naissance
et a defaut d'exercer lea sanctions neeesaires.

Mais olest ".oi quo le concept de justice et de droit
prend toute son importance. En effet, lee mesures de
ooeroitio(i de toutes natures quo la Sctign B d; Ohapitre
VIII.,met a la di'sposition du Conseil de §egurite ainsi que
lea onormes pouvoirs qui leur sont conferes en verta qe
la Section A du meme chapitre, en ce qui concerne Is regle-
ment pacifique de conflits rendent .obligatoire le respect
des principes et de la Justice et dij droi international.
Dans ces questions le Ootiseil de Securite agit en q4elque
sorte comme un t ibunal politique. Clest daneles dcit-
eions quIll pren ra dana ce domaine - et qul toutes vise-
ront au maintlen. do Ia paix - qutil eat indispensabl ,
quo la notion de Justice et de droit wolt trujours pr~esn-
te, Clest en vue dtaffirmer ce pringipe et le rendre
intangible que nous insistons plus apeclalement pour
lVadoption de notre amendement.

Enfin, dernier argunent adverse ur lequel Je ne m ten-
drai pas longuement: le respect Integral des principes de
Justioe et du droit dans toutes lis affaires Internationales
serait dit-6n, de nature a augenter lee charges et lee
obliga;ions de !'Organisation, et plus sp oialement oelles
Ineombant aux grandes Puissanoes.
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QuTil me suffise, er reponse, de dire que le surcroft
de responsabilites et de charges qutentralnerait l1appli-
cation generle des principes de.justice et du droit
serait peu de choses en comparaisan ds enormes sacrifices
de toutes sortes conseitIs.Jusqu'a present et que tous
lee Etats, et~a leur tete ls grandes puissances, sont
encore prets a.accomplir, en vue d'asgurer au monde la
Paix et la securite. Et le surcrott dleffort de leur
part, que n'cessitera l'.djonction de la notion de Justipe,
sera largement recompense par l'institution dun monde ou
les droits seraient pareillement reconnus et lee devoirs.
egalement partages.

Mesdames ot Messieurs, la paix et la justice sont les
deux fondements du monde dtaujourd'hui. L1une ne peut
aller sans l'outre. Maintenir la Daix et la securite
seulement, mais ctest le but que poursuivalt Hitler et i1
y est, dans une, certaine mesure, parvenu. Mais ou etait
la Justice et ou etait le droit.

Daillears, si la justice fait d'faut, elle finit oar
menacer la paix - Maintenir la paix et la securit', oli
de tout ooeur, mide dans la justice et par le droit.

Monsieur le President, Jen al fini. Mais avant de
termier, permettez-moi de rapporter une anecdote qui miest
arrivee il y a quelques jours. 'C'Stait au coors dtUn
agrgable entretien avee un des honorables.representants
de la Chine - et la 0hine est une des puissances invitan-
tee. Cot aimable delegueg voulant m expliquer .le symbo-
lisme de Itecriture chinoise me dit: "Tenez, par exemple,
le mot "poaix" en chinois se comatose des devz mots "Harmo-nil" et "Equite 1.-

Or, "harmonie" crest la seaurit6 dans lea .relationsentre nations et V#quit6"signifie Justice. Dans la paix,
clest la securite avec la justibe, selon la conception
chinoise.

Mesdames et messieurs, Je livre a vetre 3ditation la
sagesse de ce mot dtune des plus anoiennes langues du
monde: Donnez au monde moderne la Paix avec la Justice.
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LE PESIDENTI itOrateur a assez sensiblement d6pass*
lea dix minutes. Je ntai pas vculu i'nterrompre parce que
son discours Stait 6crit et que je sais combien i eat diffl-
cile de r'duire un discours 6 rat.. Je demande au traducteur
de sten tenir strictement aux dix minutes.

Le parole est & Lord Halifax, d6ldgue duRoyaume-Uni.

LORD HALIFAX (parlant en anglais; texts de llinterpr6-
tation en frangais Avant de parler de ltamendement 6gyptien,
Je veux dtabord mlassocier aux e1oges qui ant ee adress6b
au President et au Rapporteur du premier Comit6 pour leur
travail et pour lee marques de sympathie qutile nous ant
prodiguees. Je veux signaler aussi quo le De6egue de l'Egypte
etait llun des membres lea plus actifs de ce Comit4.

Sur ltamendement, je nlai que quelques observations
fairs. Nous sommes, naturelloment, tous d~sireux de voir
regner la justice et naltre lialliance entre la justice et
ltordre d'ou dependra Itavenir de notre Organisation.

Le seul problems qui se pr6sente b, nous maintenant eat
oelui de ltendroit oi aes mote seront inseres dane le texte
du paragraphe. A mon avis, leur place actuelle donne Itassu-
rahce quo le maintien de la paix ne sera h aucun moment re-
tard6. Clest la le devoir du Oonseil de Seeurite: *empeoher
par son action que lee canons ne partent tout souls.

En second lieu, lamendement assure que Ie r'glement
des diTf6rends se fera conform6ment h la justice. Le D616-
gu4 de llEgypte a pris l'exemple du gendarme qui intervient
pour rgler un cnflit. La justice Intervient dans le r'gle-
ment. Lee motifs donnds dane le rapport en faveur du main-
tien du prejet qui nous eat prdsente par le Comit6 me parais-
sent suf'tisants et il ne semble pas que le De16gu4 de itEgypte
nous alt apport6 des raisons convaincantes pour nous amener
a rpvenir sur la d~cisinn prise par le Oouit6, lequel a d jh
entendu to us lea arguments qutil a eu le loisir de peser.
Clest dan coes conditinns qufil eat arrive' 'a la conclusion
que vous oonnaissez.

J'espbre done qua notre Oomnission maintiendra le texts,
du Oomite.

Avec la permission de M. le Prsident, je vals ajouter
deux ou trois observations seulement sur lea auttes parties
du rapport.

Quant au pr~ambule, je m'assole A la ddclaration des
autres pays at jtespbre que--le,-Comita do Coordination pourra
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elaborer une nouvelle r~daction d~aprbs lea indications qui
ont aee donneos.

Quant aux buts et aux principe, coe sent, vous le savez,
deux chapitres du rapport qui sont de la plus haute impor-
tance. Ile introduisent, en offet, uns nouvelle idle dans
les relations internationales. Au lieu de rogir les relations
des gouvernements par des r6gles de proo6dure compliqu6es, nous
avones pre ere enoncer des buts et des principes et nous assurer
ainsi que lea membres agiront conformemont aux desirs exprimes
ici par lea nations.

Nous voulons tous que notre Organisation prenne vie,
quielle puisso d6veloppor sa propre procodure et quielle
soit en mesure de traitor de toutes lee situations possibles.
Nous ne voulons pas poser de rogles qui soient un poteau in-
dicateur pour le coupablo et une trappe pour l'Innocent.
Jtespere quo nous reussirons ainsi A cr~er un corps organique
san, normalemeht constizu6 , qui oontienne en soi la semence
dtune existence vigoureuse et qui dcvienne un jour cette
grande societe des nations dent lee femmoes et lea hommes oant
revd, pendant des siboles ot qui, nous liesp6rons, va se
realiser dans notre temps.

LE PRESIDENT: Jo donne In parole au deuxieme orateur
qui parlera en favour du projet dfamendement, M. Ricardo J.
Alfaro, d6l:gue du Panama.

M. ALFARO (parlant en anglais; texte do l"interpr~ta-
tion en franais): La delegation du Panama appuie iramende-
ment egyptien qui eat dfailleurs celui d'un grand nombre de
d~legations ici prosentes. Nous savnns tous que le but supreme
de I Organisation est de maintenir la paix et la seourit6 in-
ternationales. lest lh la premibre phrase du premier article
du premier chapitre de Ia Charte. Dbs quo lee Propositions
de Dumbartnn Oaks nnt et6 connues du public, nombreux ont
ete oeux qui se snnt demandes: comment maintiendrait-on la
paix et la seeurita? La reponse a 4te immediate. Gette re-
ponse, M. Rolin vous l'a rappol6e lui-memo& tout a l'heure:
ctest do maintenir la'paix a tout prix, sauf au vrix de la
justice. Nous ne saorifierons plus los droits d une nation
pour maintenir la paix et la securit6. Et lorsque cotte ques-
tion a ee posee: comment maintenir la paix et la securit6,
de nombroux pays ont repondu. Le' delgu3 du Panama donne la
listb de tous les pays qui ont mentionne la justice dans
leur reponsei

Bolivie - Par la justice
Equateur- Par 2a 4ustioe et le droit
Egypto - Confornament au drolt et h In justice
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France - Oonformoment au driit et & la justice.
4rbce - En respectant los principes generale-

ment acceptes du droit international,
de la justice et de lh morale.

Iran - En se basant our le droit, la justice
et lea principes du droit internationail.

Mexique - Dane le cadre du droit, de la justice
et de 1'quit6.

Pays-Bas - Conformonent aux principes essentiels
do la morale et. de la justice et on ae
basant our lo respect du droit inter-
national.

Panama - Conformement au droit et la justice.
et Uruguay- Et la justice et prendre la justibe

comme un des buts principaux sur le
m~me plan que i paix et la s6curit6.

Pourquoi avons-nous rdpondu alnei? Parco quo nous you-
lons tous unte paix basee sur i. Justice at sur la justice
seulej qui ne soit jamais une paix d'exp6dients, une paix
imposes par la force, ni une paix d'apalsement.

Pourquoi cotte mention de la justice et du drnit inter-
national conviendrait-elle mieux au d6but% Le texts qui
nous a ete propose "maintenir la paix et la securite inter-
nationales et K cette fin prendre des mosures collectives
efficaces aftn de prgvenir et d'6liminer lee dangers qui
menacent la paix, etc..." expose trois buts principaux:
d'abord le maintien de la paix et de la s6curit6, but supreme
de l'Organisation; ensuite deux autres buts qui sent los
moyens dtatteindre celui-ci; 1) repression des actes d'agres-
sion; 2) rAglement pacifique des conflits internationaux.

Lorsque nous disons que 11Organisation veillera h ce
que tous lea conflits soient regles conformenment & la justice
et au droit international, nous entendons que dane lea deux
autres cas nous ne tenons pas compte e la justice. Nous
sommes dtaccord pour arr&ter l'agression mais i1 ntest pas
Juste que la justice ne snit pas mentionnee en ce qui concerne
la paix et la sdcurit6 internationales, but supreme de 110r-
ganis ation.

LtOrganisation, on a dit dWelle quielle talit un
,gendarme. Elle n'est pas soulement un gendarme interna-
tional, elleest beaueoup plus quo cola. Ce quo nous
crehon, cest un gouvernement ui aura son gendrame, en
liespeae le Conseil de Securite. Ele sera, elle,le gou-
vernement d'un monde qui sera soumis au droit international
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eta la justice, et la justice devra etre son principal
but

Le pouvoir iegislatif sera detenu par lAssemblee,
le pouvoir judiclaiye, par la Cour,%le pouvoir ex~outif,
par le Oonsell de Securite - ctest-a-dire le gendarme
international.

Bref, notre ;xosition consists seulement a deplacer
ces motE cnfomment au nrinci-es de la justice et du
droit international la ou ils doivent veriuablengnt fi-
gurer pour regir toute iraction de cet~e Sociezue des
Nations. Si notre amendement est adopts, nous aurons
ainsi dissipe blen des pr juges, tugmente la confiance
dans n.tre Organisation et donne a ithumanite la tran-
quilli dont ells a besoin.
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LE PRESIDENT (parlant en anglais; texte de l'interpreta-
tion en frangais): Je donne la parole au deuxleme *zte'r
insnrit contre lamendement, , Le Comandant Narold E. Stassen,
Delegu6 des Etate-Unis.

M. STASSEN (parlant en englais; texte de 1 interpreta-
tion en frangais): Ma br~ve intervention sera pour apuyer
la decision du Ccmite qui vous a pr6sente un excellent rapport.
Dane ce qui nous divise iot, il s'agit surtout dWune question
dlinterpretation.

La Delegation des Etats-Unis se rallie au texte oui vous
eet present4 par ler Comit6. Le Conseil de S6ourlt6 aura non
pas une, mais deux attributions importantes: 6elle dlun gen-
darme, 'comme on la dit, et aussi celle dlun jury.

Vous avez anprouve tout i l'heure le pr6ambule oui com-
mence par ces mote; "Nous, lee peuples des Nations Unies.;.."
En effet ce que nous cherchone a realiser 'a San Francisco,.
olest prlcisment lea vues de oes peuples. Le Conseil de Be-
curite Jouera effectivement le role d'un gendarme charge d 'ar-
rater ceux oui se battent et ceux.qui veulent se battre. Tout
a l'heure, le Dklegu6 de l'Egypte nous a parl6 de Hitler. II
ne faut pas oublier que chaque lois que Hitler envalissait un
pays, il pretendait agir conform6ment au droit International,
au drolt international tel qulil lentendait

Le gendarme que nous nommons maintenant arratera ceux qui
veulent se battre et ceux qui sont en train de se battre; mais,
en plus de cela, il jouera e6alement le r8le dl'un jury. Il
invitera lea parties en conflit a so presenter devant lui et a
lul exposer leur cas. Le jury ordonnera des enquates, prendra,
des d6cisions et il importe qu'ill soit uni pour ne pas diviser
le monde.

Le Conseil de Sourite fonctionnant ainsi, en tant que
gendarme, devra tout faire conformement h la justice et au droit
International. Telle eat l'internretation cue nous donnonsa
ce texte.

N'ous respectons, certes, lee vuea exprimees par lea
del'gu's de cinquante nations et qui ne concordant pae toujours.
Nous savons que Dsr la suite il y aura encore de nouvelles cues-
tions d'interpretation qui Be poseront et seront soulev~es,^
peut-atre, pendant des snnees et des annes. II y en cut meme
a propos de notre constitution. amerioaine. Mais il ne faut pas
nous decourager-. Si nous ne piuvons pas nous entendre icl sur
toutes lee intepretations et si la Charte donne lieu ' des
critiques, cela eat normal; c'est le sort de tous lea grands
documents.
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Je voudrals vous rapoeler lei 11opinion cue donnait en
1787 William Maclay au sujet de la Constitution des Etats-Unit.
Il 6crivait: "Mon esprit se revolte contre la Constitution
des Etats-Unis. Clest une trappe pour la libert6 des peuples
et, en pratique, elle constituera pour eux une tyrannie".

Avec lea Chapitres I et 1I qui nous sont soumis par le
Comitg, les Chapitres our lea buts et principes oui seront en-
suite presentes ar nous h la Conference en seance pl6niere,
nous auror etabli lea buts et lea principes m~mes auxquels Je
crois que tous peuvent adherer.

Ce texte n'est peut-&tre pas parfait mais l'svenir montrera
qu'un des plus grands espoirs des peuples du monde dans la
justice, leprogres et Ye develoopement des droits de irhomme
et du bien-etrk de l'humanite partout sera ainsi realise.

LE PRESIDENT (parlant en anglais; texte de l'interpr6ta-
tion en frangais): Je donne la parole . M. Malcolm W. Davis
pour une communication.

LE SECRETAIRE ADMINISTRATIF (parlant en anglais; texte de
1 interpretation en franqais), Etant donne lea points de notre
ordre du Jour qui restent a examiner, il apparait assez probable
qutune nouvelle seancv doive avcr lieu. Dans ces conditions, on
m'a prie de demander a toutes lea personnes qui assistent a
cette seance de conserver la moltie du billet qui leur a permis
dentrer auJourdfhui. En effet, pour que le meme billet pulsse
etre eventuellement utilise a nouveau, une partie seulement a
4te retenue par les. huissiers l'entree. Veuillez done garder
cette moitle de billet que vous presenterez a Ventree au moment
de la prochaine s6ance.

LE PRESIDENT: La parole eat a* M. Hector Paysse Reyes,
delegue de ltUruguay.

M. PAYSSE (parlant en espagnl; texte de l'interpretation
en frangais): Un observateur superficiel pourrait a'imaginer
qulil a agit d'un duel entre David et Goliath, duel dane lequel
lea petits pays, Panama et llJUruguay Jetteraient, au nom de la
justice, ltanatheme contre lea grandes puissances representees
dane ce d6bat par des personnalites aussi eminentes que Lord
Halifax et M. Stassen.

Cette conception-'serait bien contraire a. la v'rit6, lorsque
la formule quo nous combattons eat patrona6e par lea Etats-Unis
et la Grande-Bretagne a qul toutes lea nations du monde tolvent
tant pour leurs efforts en faveur du rbgne de la Justice, par
ltU.R.S.8. qui peut atre d~finle et caraotgris6e par un zelb
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impatient en faveur d'une 'Justice socials reelle et un d6sir si
intense de l'obtenir qutelle a sacrifi6 dans ce but certaines
valeurs Juridiques que nous oonsid6rons comme essentielles, par
la France qui a Scrit pour lihumanit6 une riche philisophie
impregnee des principes de 4ustide, et par llh6roiaue et doulou-
reuse Chine, martyr de la defense contre I imperialisme des
principes de Justice internationale.

* La controverse, soulev6e au comit6 par la d6l gation de
l'Uruguay, et qui a 4t6 porte danale d6bat public par le repre-
sentant de l'Egypte -ciroonstance qul nOus oblige a prendre la
parole en ce moment - a une autre portee et un autre sense I.
ne s'agit pas de la lutte d'une these en faveur de la justice
contre une.attitude de r6sistanoe aux exigences de cele-ci." Les
divergenced sont fondees our des motifs moins importants et Q.'eet
pour moi un devoir de loyaute do le reconnaltre ici sans reserves.
Ces divergences ne portent que our de simples questions d'ordre
technique.,

Monsieur le Pr6sident, la.-Situation Bst la suivante: comme
.l'indique le Repporteur dane son excellent rapport, le Oomite, au
dours de la discussion de llarticle'l qui no fixe comme buts dd
l'Organisation que "Ile maintien de la.paix et de la s6curit6
internationales"f, a Oxamine deux propositions. La premi6re, pr6-
sent6e par l'Uruguay, obtint-la maJorit6 des voix, mais pas lee
deux-tiers rbglementaires. Suivant notre formule, c'est le main-
tien de la Justice, de la paix et do la s6cur.td internationales
qui devraient 6tre leo buts de la communaut6. Nousene concevons
la possibilit6 d'une paix stable que our la base de la justice
internationale 6t d'une Justice sociale avamcei

Nous estimono, d'autre part, depourvue de tout sons philoso-
phique, une simple conception finalists de la paix et de la
securit. Toutes deux sont de simples n6tions statiques, sans
essence, sans substance.

La d6legation de lUruguay, dane sa modesto collaboration
aux travaux de la Conference, n'a r6clam l'attentlon-de-so
oollgues que pou' d6fendre des principes et des doctrines; ells
n'ost Jamals intervenue en faveur d'int6rfts particuliers ni de
sea int6rets propres et ne s'est pas mel~e aux d6bate politiques.
Oeat ainsi qu'elle a insit6 spcialement sur la n6cessit6 de
d6terminer un but essentiel. Le monde connaitra la paix et la
securit6 Is Jour oiz la Justice d,)minera'les relations interna-
tionales et ou la Justice sociale sera une r~alit6 pour tnus lea
peuples. Tant qutil n'en sera pas ainsi, il n'y aura pas de paix
durable et, souls, la force pnurra.maintenir un erdne 3phmbre.

L'autre proposition, discut6e ensuite par Is C04t6 et
apprnuv6e, comme la proposition de l'Uruguay par une maJorit6
simple, fut pr6sentee et defendue pa le d6ltgu6 de Panama,
l!minent Jurists Dr. Alfaron, Elle a 6te Introduite dans le
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d6bat d'aujiurd'hui sus une f-rme tree 6loquente pr le repr6-
scnt nt de 1'Egypte. D'apr'e cettprepnsiti,,n, la justice ne
sernlt pas une fin, mais le mnyen et la oaraet6ristique de t1us
les actes de la cnmmunaut6 cincernant lesemesures collectives
tendant h pr~venir et supprimer lea dangers qui menacent la paix
ainsi qulN ajuster at r6gler lea diff6rends internatiinaux. Quant
k nnus, nous appuyons cotte proposition qui vise lea memes objec-
tifs que celle de ltUruguay.

La r~daotion prec-)nise par les grandes puissances ne mentionne
la justice et le drnit international que pour lea ajustements et
reglements, mais ells lee imet pour lee mesures de scurit6 et le
maintlen Imm6diat de la paix.

M. Stassen, dane son magnifiaue et 6loquent discours - avee
une lucidit6 courageuse ' lacuelle je rends hn.mmage - a d6fini
lee buts e lOrganisqtion comme se rnpnrtpnt a la s~curit6 et
compnrtant lee aesures policibres n~cessaires qul ne souffrent pas
lee lenteurs que repr6senterait la d6finitinn de la justice. il
a dit avee raison que le minde eat las dee guerres, qu'il ne peut
en tolgrer d'autres ot oue toute menace de guerre dnit atre
6touffee sans d~lai. Je vous demands pardon, messieurs los d61-
gu~s, male ' euel prix? Le monde nta-t-ll rien appris h la suite
des recentes experiences? La paix a-t-elle doine te assures par
Munich, cette terrible et brutale mesure policiere centre un Etat
innocent, la Tch6ooslovaguie, dont lthinneur nta pas 6t6 entach6
mais dont l1existence mat6rielle a kt6saorlfie.

Nius appuyone resolument un systeme 6nergque de mesures de
s6curit6 effectives, mais nous ne concevons ces mesures quo
fond6es sur la Justice at confiormes aux regles du drit interna-
tional. Voili le problke et voiNa n* le opinions diffbrent.
Noue ne peuvons accerder n~tre sympathie et oonfler noe esperincea,
pour la rec'nstruction du monde, aux mesures de police qul ne
cherohent lordre aue'sous sa forme matgrielle et l~gale et qul
ont donn4 lieu, dane le langage pnpulaire de min pays, au diet~n
expreself suivant: Ill a raison, male ii es aux arrets.'r

Le jour oU, de nouveau, nattra ltillusion qu" n peut sauver
la paix en sacrifiant lea droits du plus faible devant lea menaces
du plus fort, ce jour-l. on allumera de nnuveau la mbehe qui, tt
ou tard, fera 6clater la guerre. Linjustice n'est pas un milieu
propice 'a la paix.

Monsieur le Pr6sident, lee raisins qui pr6cbdent, improvis6es
au coWS d'u d6bat que nous nlavlons pas pz 'vu, revelent lrin-
quietude d'un petit peuple qui a eu le priv1.Ibge de rester en
dehbrs de la znne des combats, mais qul a partag4 avee 6motion
lee souffrances et les sacrifices de tous lea peuples h6rnlques qui
ont pris lea armes pour defendre cea mimes principes.
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LE PRESIDENT: Je vale mettre aux voix Itamendement de la
d.l'gation gyptienne dant je donne lecture.

LE SECRETAIRE ADMINISTRATIF (parlant en anglais; texte de
l'interpretaton en frangais):

"IMaintenir la paix et la s'curit6 internatinnales,

conform6ment aux principes de la justice et du droit

international, et 'a cette fin, prendre des mesures

collectives efficaces en vue de pr'venir et d'6liminer

lee menaces a. la paix, &e r6priomer touat acte d'agression

ou autre atteinte porte i lo palx et dleffectuer par

des moyens pacifiques, l'ajustement ou le 'eglement de

diff6rends ou de situations de daract're international

susceptibles de troubler la paix."

LE PRESID7ENT: Il l'agit donc essentlellement d'un d6plaoement
des mote "C'onfirmement aux principes de la 3ustice et du 6roit
international."

Je prie messieurs lee d6l6gu~s qui entendentse prmnnncer en
faaurdu texte presente par Mo le del6gue de lEgypte de vouloir
bien se lever.

(Loprhtiron a lieu le vnte donne los resultats suivants:
21 voix pour et 21 v Ix cntre.)

La majorit6 des deux--tiers requise pour ladoption d'un
amendement et son inser'GIon dans la Chcte nlayant pas 6te atteinte,
l1amendement n'est pas ad)pte,

Je vais maintenant mettre aux voix le premier paragraphe du
Chapitre Ivtel qu'il nnus a 6t6 soumis par le Comite.

M. STASSEN (parlant en anglais; texte de'l'Interprgtation en
frangais): Je demande qu'une nouvelle lecture snit Ionnee du
texte du premier paragraphe afin qulil soit blen 6tabli cue lee
mote: Poinformement aux principes de la justice et du driit inter-
nationall, figurent bien dans le texte qui nnus a ere soumis.

. LE DELEGUE DE U CHINE (parlant en anglais; texte de
linterpretat.inn en frarigais); J'appuie la proposition de M. ie
delegue des Etats-Unis.
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LE SECRETAIRE ADMINISTRATIF (parlant en angla s; texte de
l'interpr6tatin en frangais): V'ici le texte soumis au vnte de
l'Assembl6e:

h1. Maintenir la paix et la e6curite internatimnales;
et N cette fin prendre des mesures collectives efficaces
en vue de pr6venir et d'liminer lee dangers qui menwert
la paix et de r6primer lee attes diagression nu autres
atteintes porteea a la paix) et realisar, par des m yens
paciftiues, et onnformement aux principes de la justioe
et du droit international irajustement ou le r'glement
de diff6rends ou de situations de caract~re international
ausoeptiblee de troubler la paix.11

LE PRESIDENT (parlant en anglis; texte de l'interpr'tation

en frangais): Je meta ce texte aux voixo

(We texte est adpt6 a l'unanimit6.)

La proohaine seance de cette Commission, pour la suite de
l'examen de i'ordre du Jour, aura lieu demain mtin h 10 h.30.

La seance eat lev6e.

(La s6ance eat lev6e 'a 13 h.20)
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