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DUMBARTON OAKS PROPOSALS CONCERNING THE ESTABLISHMENT OF A
GENERAL INTERNATIONAL, ORGANIZATION: AMENDMENTS SUBMITTED
BY THE BELGIAN DELEGATION

PART I

The Belgian Delegation is pleased to note that several
of the observations formulated by the Belgian Government in
February 1945 on the subject of the Dumbarton Osks Proposals
agree with amendments already drawn up by some of the United
Nations, namely France and the Netherlands. The Delegation
believes it syperfluous to present, for the time being, the
written modifications of detall or form that it would like
to see made to these amendments, as well as to various pro-
visions of the Dumbarton Qaks Propossals.

Some of the suggestions contained in the present docu-
ment are prompted by observations already formulated by the
Belgian Delegation. The others are intended to correct
omissions or imperfections revealed by a further study of
the document.

The Belgian Delegation has not tried to either give a
definite form to 1ts proposals, or to settle the exact
position that these might occupy in the Charter, if adopted.
It appears sufficient at this stage of the proceedings to
point out the general scope of the modifications that the
Belgian Government hopes to see made in the Dumbarton Oaks
Proposals.

PARAGRAPH 1
Pacific Settlement of Disputes

Chapter VIII, Section A, relative to the pacific
settlement of disputes, should conbain two provisions
worded as follows:
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a) "The Security Council shall see to it that the
engagements undertaken by the States with a viev to a
pacific settlement of their disputes are respected. In -the
case of non-observance of these cngagements or of omission
in the execution of court decisions or awards rendered in
accordance with the procedures provided for, the Security
Council shall edvise as to the measures to be taken to in-
sure their fulfillment."

b) "Any State, party to a dispute brousght before the
Security Council, shall have the right to ask the Permancnt
Court of Internstional Justice whether a recommendation or
a decision made by the Council or proposed in it infringes
on its essential rights. If the Court considers that such
rights. have been disregorded or are threatened, it is for
the Council either to reconsider the guestion or to refer
the dispute to the Asscmbly for decision."

GROUNDS

Next tp political security, comes juridicel or legal
security. Several Delegations have expressed conceran lest
influence or politiccl Pressure might induce the Security
Council to impose on a Statc modifications of essential
rights which are derived, in the case of that State, from
the general rules of international low or from treaties.

Moreover, the Dumbarton Ocks Froposcls already empho-
size the adviscbility of undertokings by the States
relative to the methods of pacific settlement, and the
particular compctence of the Permanent Court of Internationazl
Justice for the scttloment of juridiccl diffcrences.

The Belgiaon Delcgation considers it desirable that
these obligsetions be defined with morc precision by
entrusting directly to the Security Council thoe responsi-
bility of insuring the observaetion of engogements cntered
inte with respect to this ond with the enforccment of any
awards or dscisions which mny be rendercd.

It also believes it importont to give Statcs whose
differences ore submitted to the Security Council the
possibility of allowing the Court to express its opinion
on the existence of any essentiasl rights they mey consider
to be threatensd or disrcgorded by the discussions or
decisions of the Sceurity Council. If the Court should
consider that suéh rights have in fact been threcatencd
or disregarded, it would be the duty of the Council cither to
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reconsider the question and maintoln or modify its conclu-:

sions, or to refer the matter to the Assembly.

PARAGRAPH 2
Relations -with Third-Pirty States

The last paragresph of Chapter II of the Dumbarton.
Oaks Proposaels should read os follows:

"Wherecas their assoclation represents the authorized
expression of the international legel community, tche Member
States express.the intentlon, in their relations with
third-party States, .of basing their action on the principles
defined above and on any other rules the general application
of which is recognized by the Internotional Organization. :
Conversely, the Organization will see to it that third-party
States act in conformity with the aforessid principles and
rules so far as 1s necesgary for the maintenance of inter-
national peace and security.”

GROUNDS

The Dumbarton OQaks Proposals affirm the right of the
Orgonilzation to impose on third-party States, so fer as
is necessary for the malntenance of peace, respect for
those principles enumercated in Chaopter II and more espe-
cilally the obligation in ccrtoin cases to renounce the
continuation of neutrality.

The Belglon Delegotaion is in favor of this proposal,
but belicves it advisable; in order to forestall criticism,
to polnt out its moral and lcgel basis, and to give it a
less unilateral beoring.

Th¢ Charter now being drown up is not a special
covenant but o genersl onc which will, some day, we hope,
be universel. In ony case, as soon as it comes into
operation, it will stand out as the will of most of the
civilized States--some, indeed, will call it the collective
conscience of humanity.

It is thercefore perfectly legltimate that the Staotes
which adhere to it should free themselves with regard to
2 few other States from rulcs which the latter might seek
to impose upon them by virtue of & traditional international
low which is hcld to be unalterable. But it is fitting
that in so far os these other States are bound by the
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principles enumerated in the Charter, they should like-
wise be allowed to benefit by their applicetion.

It will be noted that the proposed draft of the
Belgian Delegation not only refers to principles, but also
to other rules which might be lald down by the Orgaeniza-
tion end which 4t inight consider generally applicable.
This remark refers to another amendment of the Dulegation,
to paragraph 4, discussed further on.

PARAGRAPH 3
Members (Suspension and/or Expulsion)

Any mention of the expulsion of members in Chapter
V of the Proposcls should be deleted ond limited to the
suspension of their rights.

GROUNDS

The Dumbarton Osks Proposals introduce & happy
improvement to the Covenant by conceding to the Assembly
the power to suspend upon unanimous recommendation of the
Security Council, the rights and privilegcs of .membership
of ony member cgainst vhom the Council would be led: td
take preventive or enforcement measures. (Chapter V, B-3)

Concurrently with this disposition, it provides for
the power of expelling from the Orgenizaetion any member
who "persistently violates the principles contained in
the Charter". ’

The Belgian Delegation considers this last clause
both useless and injurious. It is useless because sus-
pension in itself 13 sufficient to elimincte ony right of
represenvation from the State under sanction. It is harm-
ful becuuse it crcates a great cleavage,not between the
Organizotion and o government but between the Orgonization
and o State, ond it cruztes o fusture obstocle To the
universality of the Orgenization thet will be difflcult

to surmount.

One will notice, moreover, the illogicalness of a

-system which, after withdrawing the logitimate right of

the azdherent States to withdraw from the Orgunizetion,
in order to confirm its permanent charscter os en lnsti-
tution, would give a chance to the dissident State to
effect such & rupture in en indirect manncr by provoking
its expulsion. ’
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PARAGRAPH &4

Powers of the General Assembly

Chapter V on the General Assembly should contain the
following provisions:

2) "The General Assembly hog sovereign competence 1o
interpret the provisions of the Charter. -

b) "The General Assembly may submit gencral conven-
tions for the coniideration of Stetes which form pert of
the United Natioms Crgnnization and, should occasion arise,
for the considercticon of other Stetes, with o view to
securing their epproval in cccordance with the appropriate
constitutionel procedure.

¢) "If the General Assembly is of the opinion that
the obligations invelved in eny draft genercl convention
cre merce corollaries of principlcs it clirendy recognizes
as compulsory, or thet the genercl observeoacs of bthese
obligations is reccessary for the maintensoce of interna- -
tionel peace and sccurity, it may Gocide tict the conven-
tron in question will come into force for cll States
Members of the Orgonization and, should occasion arise,
for third-party Stotes, as scon as it has been rotified
under the conditions contemplated for the coming into
force of mmendments to the Charter.”

GR0UNDS

In principle, the Dumborton Oaks Proposals only give
the Assembly a mere power of recommendcotion,

The Belgian Delegation is of the opinion thet this
does not correspond to praecticel requirements, and pro-
posés that the Asscmbly should be granted ccrtain further
powers of decision, it being understood that whencver
questions of substance are being dealt with thce deecision
shell call for a two-thirds majority of the members present
cnd voting, as provided in the poragroadh desling with the
vote.

A) The experience gained ot Gencva shows first of
2ll the necessity of not allowing an lsolated Stete to
imposc¢ its interpretation of the Covenant by opposing
the adoption of a decision senctioning o different inter-
pretation, whotever may be the mejority.
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B) Furthermore, the League of Notions Assembly,
when the draft of o gencral convention was placed before
1t, frequently decided to submit this draft for immediate
ratification or adherence by the States, perhaps after
having itself reviged the toext. It 1s difficult to see
why the Generel Assembly of the Orgonization should not
have the same rights, or should limit itsclf to recommcnd-
ing that a separate International Conference be convcned.
The proposed cmendment would give two-thirds of the iem-
bers power to decide on the conclusion cf o convention
submitted for ratification.

C) Lastly, thc Belglen proposal, which is based on
the provision already written into the draft regarding
amendment procedurc, suggests thet these methods of
adoption should be extended to regulations which, while
thelr generel application would seem cminently desircoble,
zrc too lengthy to be incorporcted in the Charter.

In order to realize the dlscrction with which this .
optiun 'we proposc inserting in the Chorter would be used,
should occasion arise, we nccd only recall the provisions
of Chepter XI of thc Dumberton Ocks Proposals, which stip-
ulate thalbt omendments, before coming into force, must be
ratified by all Stabces. cccupying a permanent seab on the
Security -Council, as well as by & majority of the other
fembers. Moreover, the assenbly must not be placed in
the paradoxical and distpossing position of being velldly
able tc inscrt new principles inte the Chartcr, determining
the duties of States--as regards control of the traffic
in erms, for instance--and moking them compulsory for all
riembers as socon as these prineiples have been voted for
by two-thirds of the iicmboera ond rotified by the pormaonent
members of the Sccurity Council as well as by o majority’
of other members, while, on the other hand, dcotalled
conventions cpplying the samc principles would be binding
upon &ll wembers of the Organizetion only after. unenimous
ratification.

PARAGRAPH 5

It 1s proposed to complete Chapter VIII, Section G,
paragropn 2, as follows: .

"Dissentient votes of permanent wcmbers of the
Council which are not partieg to such arrangs—
ments or cgencies will not impair the validity
of o decision of the Council in this respect.
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GROUNDS

According to Chupter VIII, Section C, paragrapn 2,
of the Dumbarton Oaks Proposals, "no enforcement action
should be taken under regional arrangements or by
regional agencies without the authorization of the
Security Council®.

Yet according to Chapter VI, Sectien C, paragraph
3, the Council's decislons are made by a majority which
must include the votes.of the permanent rlembers.

So far as the authorization in question is concerned,
it would seem thal to insist on an affirmative vote by
the permanent riembers is justificble only in relation to
rembers which are parties to the regional arrangements
or agencles 1n question.
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May 4, 1945
PART 1T
TECHNICAL AMBENDMENTS

1. The Belgian Delegation endorses the proposals
of the French and Dutch Delegations to include in the
Charter of the Orgonization a text on the registration
of treaties.

Nevertheless, the Belglan Delegation sees no
reason why the zcope of this text should be limited,
as suggested in the French memorandum, to international
treatles or engeagements "of a political nature". The
latter are admlttedly of considerable importance for the
development of internationsal relations; but the same can
often be sald nowadays of other itreaties or engagements,
such as economic and trade agreemunts.

The Belgian Dolegation therefore recommncends
adhering in this respect to the general formula asdopted
in Article 18 of the Covenant of the League of Nations,
wvithout making any chenges therein.

2. The Belgian Delegation is of the opinion that
the Cherter on which the United Natlons Orgonization
is to bs based should be completely protected from the
risk of its epplicztion being threastened by the existence
of previous or subsecguent intornational sgreements
incompatiblc with its torms.

A similer provision .alrcady existed in Article 20
of the Covenant of the Lecgue of Nations,

The Delegabtion proposes to retaln 1ts essontiel
points.

Furthermore, the Delegation requests that the
Charter should likewisc be protocted against unilateral
measures taken by Stotes, either in the form of laws
(in tho widest sense of the term) or of inbternal judieial
dccisions.

This principle was not written into the Covenant
of the Leaguc of Nobions, but it is incorporated in
practical interngtional law.

In the light of experience, thce Belgian Delegation
believes that the time hos come to rcoffirm its existence,
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The Belgian Delegatlon therefore suggests that 343

the following text be introduced among the final pro-
visions of the Charter:

"1) The Members of the Organization recognize
that thé present Charter abrogates all
internstional sgreements incompatible with
lts terms, and pledege thomselveg not Lo
contract similar gneogements in the future.

"2) No Stote can evede umﬁxgﬂm

3. Ihe. recognitisrn of the.international. status’ of the
United Nations Organization should likewise, according
to the Belgian Delegontion, form the subject of a special
text.

In former times, it was disputed that the League
of Netions was a porty under internotional law. This
gave rise to difficulties of a practicagl nature, which
chiefly affected the administrative life of the Leegue.
Loter on, the maln tendency of doctrine and jurispru-
dence was to acknowledge that it was such.

The Belgian Delegation believes this development
should now be sanctioned, ond that oany possibility of
controversy should be ruled out.

The Belglan Delegation recommeénds the.adoption of
the following text:

"The Partieg to the present Charter recog-
nize that the Orgonization they arc setting.
Up DOS8Esses internotional SLotus, together
vith the rights This involives.”

It goos without soying thot the benefits of this
provision will extend, should occasion arise, to any
institutions attached in eny capacity to the United
Nations Qrganization.

L. The Belgian Delegation considers that facil-
ities pnd Immuni%ics should be granted to the Unilted
Notions Orgonization and any institutions attached
thereto, aos well as to Representatives of Members in
the exercise of their duties, and to officials properly
80 called.
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462

This provision seems vital for thc good working
of the Orgaonization.

Its general principles would be determined by the
Charter in the following terms:

lll)

"2)

"3)

llj+)

"5)

116)

To enable the Organigzction to fulfill

the tasks entrusted to it, its msmbers
undertake to accord it facilities and

immunitics on thelr respective terri-

tories,

The premises and records of the Organ-
ization are lnviocleble,

Members undertake to grant the Orgeni-
zaotion the same faocilities for official
communications as arce extended to other
uiembers for their officicl communications.

The Orgonigzation, its assets and prop-
erty, shall enjoy immunity from local
jurisdiction, except in ccses where the

- Orgonigzation itself expressly rencunces

this right, and shall likewise be exempt
from 2ll direct toxation. The Orgeniza-
tion shall also enjoy exemption from
customs duties on articles intended for
officiel use, and on publications issued
by the Organization.

Representatives of rembers of the Organ-
ization cre entitled, in The exercisc of
their duties, to the immunities granted
to diplomatic officials.

As regerds officlals of the Organizotion,
the chbove-mentioned immunities shell at
all times apply to the Seécretary General
end to officiels holding cppointments
which thge Organization ranks among its
higher posts. Ofther officiels are entitled
to immunity from legal procecdings with
regerd to acts performed in the exercise
of their duties, unless this immunity is
cancelled by the Secretary General or his
authorized representative."
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