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COMMISSION III Security Council
Comite 2. Reglements Pacifiqueg

O RDRE DU JOUR DE LA SEPTIEME SEANCE DU 0ONITE 111/2

17 mai 1945

(1) Examen du paragraphe 4 de la Section A du Chapitre
VIII ot.des amendements presentes par les gouver-
nements invitants et par lea gouvernements de Costa
Rica, de l1Iran et du Venezuela (Dic. 207, III/2/A/3,
pp. 3, 6-7).

(2) Examen du paragraphe 5 et des amendements presentes
par lea gouvernements de lAustralie, de la Belgique,
de la Toh'coslovaquie, de la Grece et de la Tunquie
(Doe. 207, III/2/A/3, pp.7-8).

AGENDA FOR THE SEVENTH MEETING OF COMEITTEE 111/2

May 17, 1945.

(i) Oinsideration of paragraph 4'of Chapter VIII, Section A,
and of amendments proposed by the sptnaoring govern-.
ments and the Governments of Cesta Rica, Iran and
Venezuela (Doe, 207, III/2/A/3, pp. 3, 6-7)

(9) C,nsideratlon of paragraph 5 and of amendmenta pro-
posed by the governments-of Australia, Belgium, Cze-
chnslovakia, Greeoe, and Turkey (Doc. 207, III/e/A/3,
pp. 7-8),
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The United Nations Conference RESTRICTED
Doe.o 433,(ENGLISH)on International Organizaton 111/2/15May 19, 1945

COMMISSION III Security Council
Committee 2 Peaceful Settlement

SUMMARY REPORT OF SEVENTH MEETING OF C01MITTEE 111/2

Veterans Building, Room 202, Ma17, 1945, 8:30 p.m.

The seventh meeting of the Committee was called to
order by the Secretary who stateC" that Dr. Jacobo Varela,
Alternate Chairman of the Delegation of Uruguay, would act
as Chairman of the Committee for this meeting.

1. Paragraph 4 of Chapter VIII, Section A

(a) Amendment Proposed by tho Sponsoring Governments
(Do. 2, G7297,p74; al-so in Doe.7 (English)
III/2/A/3, p. 3)

The Delegate of New Zealand opened the discussion by
inquiring regarding the meaning of the last phrase of the
first sentence of the paragraph. The interpretation wa.s
given that if one party to a dispute should violate its
obligation to refer the dispute to the Security Council,
such failure would in no case nffoct the right of the
other party so to refer it, and the Security Council
would then be wholly soised of the dispute.

The Dulegate of the Union of South Africa asked for an
interpretation of the application of the voting formula
contained in paragraph 3, Chapter VI, Section C, to the
decision referred to in paragraph 4, As amended. The view
was expressed that this decision was concerned with other
than procedural matters and therefore came under paragraph
3 of Chapter VI, Section C.

In view of those explanationo the Dlogate of the Union
of South Africa stated that he wished to raise the question
whether changing the word "decide" ("d6cidera") to 'consider"
or another suitable term would change the procedure.

It was pointed out that the term "lecision" appeared
to be used in slightly different senses in different parts
of the Dumbartod-oaks 3-roposals, and it was suggested that
this matter might be roferrod to the proposed subcommittee
on drafting. The Committee, after receiving the report of
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the subcommittee, might then suggest to tne Coordination
Committee the desirability of bringing all parts of the
Charter into harmony in this matter.

The Delegate of Canada proposed that the subcommittee on

drafting should consider whether the Security Council should

not be given explicit authority to investigate a dispute,

under paragraph 4, in order to assist in securing a peaceful
solution.

The Delegate of Brazil suggested that paragraphs 4 and
5 did not appear to present alternative methods of settlement
but that paragraph 5 appeared to involve a repetition of the
procedures contained in the new paragraph 4 'since both para-

graphs provided for similar recommendations by the Security

Council. The Chairman said that the subcommittee on draft-

ing might be able to clarify this matter.

The Delegate of Belgium requested an interpretation

from the sponsoring governments of the legal effects of the

word "recommend" ("recommender") as used in paragraph 4.
The Delegate of the United States expressed the view that

the recommendation of a settlement under paragraph 4 was
not obligatory unless the dispute involved a threat to the
peace, as envisaged under Chapter VIII, Section B, Paragraph
1. It was only if the failure to settle a dispute, or to
carry out a recommendation of the Security Council, con-
stituted a threat to the peace that the Security Council
could "take any measures necessary for the maintenance of
international peace and security," and then it must act "in
accordance with the purposes and principles of the Organization".

Decision: On a motion presented by
the Delegate of the United States,
the Committee, by a vote of 22 to 0,
adopted, and referred to the proposed
subcommittee on drafting, paragraph 4
of Chapter VIII, Section A, as amended
by the sponsoring governments.

2. Belgian Amendment to Chapter VIII, Section A, Paragraph 4
Dec. 2, G/7 (k) (1), p. 2; also in Dec. '207 (English),

III/2/A/3, p. 15)

The Delegate of Belgium stated that if, as appeared to

be the case, the power of the Security Council to "recommend"
("recommander") involved the possibility that a Member of
the Organization might be obliged to abandon a right granted
to it by positive international law as an essential right
of statehood, the Delegation of Belgium wished formally to

present its amendment to the Committee. The purpose of the
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amendment was, in case a party to a dispute considered that
a recommendation of the Socurity Council infringed on its
essential rights, to allow the state to request an advisory
opinion on the question by the International Court of Justice.
If the Court found such rights to be infringed or threatened,
then the Security Council would be required either to recon-
sider the questionor to refer the dispute to the General
Assembly for a decision. It was not in any sense the purpose
of this amendment to limit the legitimate powers of the
Security Council. It would, however, be desirable to strength.-
&7 the juridical basis of the decisions of the Security
Council.

The Delegate of the Union of Soviet Soc.ialist Republics
expressed the opinion that the Belgian Amendment should not
be adopted by the Committee. He felt that the Security
Council should receive the full confidence of the Members of
the Organization. There should be no question in the minds
of any Delegates that the Security Council might wish in any
woy to infringe the rights of a sovereign state. Further-
more, he considered that the Belgian Amendment would have
the effect of weakening the authority of 'the Council'to main-
tain international peace and security. If it were possible
for a state to appeal from the Council to the International
Court of Justice, and if there were the further possibility
of an ultimate reference of the dispute to the General
Assembly, the Council would find itself handicapped in carry-
inZ out its functions. In such circumstances,the Council
might even be placed in a position of be4,ng a defendant be-
fore the Court. Thu Organization must be based upon con-
fidence in its constituent bodies.

The Delegato of thoUnited States emphasized the impor
tauhe of the requirement that the action of the Security

Council in dealing with a dispute involyvEng a threat to
thp peace be taken "in accordance with the purposes and princl..
31s of the Organization". He rcforred to Chapter I, paragraph

1, as amended by the sponsoring governraents, hich states that
one of the purposes of tho Organization is to bring about the
peaceful settlement of disputes "with due reg~rd for principals
of justice and international law' ( Doe. 2, G/29, p. I).
He did not interpret the Proposals as preventing any state
from appealing to the International Court of Justice at any
time on any matter which might properly go before the Court.
On the whole, he did not consider the acceptance of the
Belgial Amendment advisable, particularly since he believed
that the Security Council was bound to act in accordance with
the principles of justice and international-law.
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The Delegate of France declared that, while he viewed
with great sympathy the ideas in the Bolgian Amendment, he
was doubtful that it would be effective in obtaining its de-
sired end, especially since it involved a dispersal of re-
sponsibilities in the Organization. He supported the views
exprescd by other Delegates as to the advisabil~ty of
clarifying the meaning of the words "decisions" and "recom-
mendations" in paragraph 4. He pointed out that in practice,
and particularly for a small state, the difference botween
the political authority of a recommendation and the legal'
force of a decision might net be groat. He suggested that
the subcommittee on drafting should endeavor to give the most
complete guarantees possible that the Security Council ac-
compli-sh its task according to law and justice.

The Delegate of Colombia expressed his warm support of
the Belgian Amendment. He believed that the confidence
generally felt in the Security Council should not exclude
confidence in the International Court of Justice. Noting
that the Dumbarton Oaks Proposals provided that justiciable
disputes should normally be referred to the Court, he sug-
gested that no question was more eminently legal than one
concerning the essential rights of a state. ,The Belgian
Arnddment, therefore, was in full conformity with the terms
of the Charter. Concerning possible procedural difficulties
raised by the Amendment, the Delegate of Colombia stated that
in his opinion such difficulties would be the result, rdther,
of inodequacies in the formulation of Chapter VIII, Section A.

Further consideration of the Belgian Amendment was ad-
journed to the next meeting of the Committee.

3. -Notice of Motion by the Delegate of the United States

The Delegate of the United States stated that, since the
sponsoring governments had proposed the transfer of paragraph
7 of Chapter VIII, Section Ato Chapter II, he would preont
at the next meeting of the Committee a motion to the effect
that the Chairman be authorized to appoint a s~ibcoLitteo of
seven members to moot with a subcommittee of seven members
from Committee 1/1 for the purpose of preparing a joint re-
port on this question for reference to the two Committees.

The meeting adjou'ned at 11:30 p. ri.
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The United Nations Conference RESTICTED
Doe. 433 (FRENCH)

on International Organization 111/2/15
May 19, 1945

COMMISSION III Security Council
Comite 2 Rbglements Pacifiques

PROJb-VERBAL AESUE DE Le, SP'IEjvL SEAiCL DU COUITE llI_/2

Veterans Building, Salle 202, 17 mai 1945, 20h.30

La septi~me seance du Comitd est ouverte par le Secrd-
taire qul declare cue le docteur Jacobo Varela, President
Suppleant de la Delegation de l'Uruguay fera fonction de Pres-
ident pour cette seance.

1. Paragraphe I de la Section A du Chanitre VIII

(a) Amendement proosas p e_ lea Gouvernements Invitants
(Doe. 2 G/29, p.4; et Doe. 207, (Angalis) III/2/A/3,
p. 3)

Le Dlegud de la Nouvelle-Zelande ouvre la discussion
en demandant quelle eat la signification de la dernibre partie
de la premiere phrase du paragrsahe. LWinterprtation donnee
en reponse eat que,si l'une des parties b un differend viole
son obligation de soumettre le diffdrend au Conseil de Sdcuritd,
cette violation n1affectere en aucun cas le droit de l'autre
partie de soumettre ce differend au Conseil et celui-c sera
alors rdgulibrement saisi.

Le Ddldgud de l'Tnion Sud-Africaine demande comment sera
applique le mode de vote prevu au paragraphe 3 de la Section 0
du Chapitre VI, dans le cas de la decision pr6vue au paragaphe
4 tel qulil a dtd modifid. On exprime l'avis que cette
decision ne porte pas sur des questions de procedure et qu'en
consequence elle eat visdepar le paragraphe 3 de la Section 0
du Chapitre VI.

A la suite do ces explications, le Deldgdd de l'Union
Sud-$fricaine demande si le fait de remplacer le mot "ddcidera"
par le mot "examinera" ou par un autre mot approprie, aurait
pour effet de chahger .la procedure.

On fait remarquer que le mot 'Iddelsion" semble 6tre
utilisd avec des acceptions logbrement diffdrentes dans lea
diverses parties des Propositions de Dumbarton Oaks, et l'on
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propose de signaler la chose au sous-comitd de redaction
projete. Le Comite, aprts avoir requ le rapport du sous-comitd,
pourrait alors signaler au Comite de Coordination l'opportunitd
de mettre en harmonie sur ce point toutes les parties de la
Charte.

Le Ddldgud du Canada propose que le sous-comite de
redaction examine s'il n'y auralt pas lieu de donner ex ressd-
ment au Conseil de Sdcurito le pouvoir dlintervenir dens un
diffdrend, conformgment au paragraphe 4, en vue de faciliter une
'solution pacifique.

In Le Delegu du Bresil estime que le pargr.hes 4 et 5
'no semblent pas proposer deux mothodes de rL-glement au choix,

mais que le paragrcThe 5 parat impliquer une repdtltion de la
procedure prdvue au nouveau par graphe 4, dtant donn6 que lea
deux paragraphes prkvoient des recommandations analogues par
le Conseil de Socurite. Le President indique que le sous-comit6
de reSdaction pourra dolaircir la question.

Le Ddleguo de la Belgique demande aux gouvernements
invitants une interpretation des effets Juridique du mot
"recommander" employo au paragraphe 4. Le Ddljgu5 des Etats-
Unis exprime l1opinlon que la recommandation dfun rtglement
en vertu du paragraphe 4 ntest obligatoire que si le diffdrend
entrafne une menace pour !a paix, telle que lienvisage le
paragraphe 1 de la Section B du Chapitre VIII. C'est seule-
ment si le rbglement dchoue ou si la recommandation du Conseil
de Sdcuritd nlest pas observoe, constituent une menace pour la
paix, que le Conseil de Sfcurit pourra "prendre lee mesures
ndcessaires pour le maintien de la paix et de la socuritd
internationales;" le Conseil devra agir ensuite "en conf!rmaite
avec les buts et lee principes de-l'Organisation".

Ddcision: A la suite d1une proposition prdsentde
par le Ddldgue des Etats-Uni, le ComitL ado-ote
par 22 voix, sans oxoosition,le _arap he 4 de

la Section A du Chapitre VIII, modifie par les
gouvernements invitants, et le renvoie au sous-
comitL de rddaction -proose.

2. Amendement Belge au paragraphe 41 de la Section A du
Ghanitre VIII. (Doc. 2, G/7 (k)(1), p.2; et Doc. 207,
(Anglais), III/2/A/3, p. 15)

Le DdldguE de la Belgique deolare que si, comme cela
parAft 6tre le cas, le droit nour le Conseil-de Sdcuritf de
1recommander" implique la possibiiitd qu'un membre de l'Organ-
isation dot obligd deabandonner un drolt garanti positive g ent
par le drolt international comme dtant un droit essentiel d'Etat
inddpendant, la Ddldgation Belge insiste pour presenter son
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amendement su Comitg. Le but de cet amendement eat d'accor-
der s un Etat oul eat partie a un diffrend et qui estime
gurune recommandation du Conseil de 96curite Porte atteinte
a see droits essentiels, le droit dte reclamer un avis con-
sultatif 0e la Cour Internationale de Justice.aur ce point:
Si la Cour estime oue ces droits sent vibl6s ou menaces,
le Conseil de qecurite sere invitg ' examiner la cuestion
a nouveau ou a soumettre le differend pour decision ' l'As-
semblee Gnerple. Coet amen ement nta, en sucune facon,
Dour but 9e restreindre lea ceuvoirs l'gitimes du Conseil
de Securite.

Il serait, cependant, opnortun de renforcer la base
Juridiaue ees decisions du Conseil de Securite.

Le Delegue de l!Union des R? ubliaues Sovietiques So-
cialistes est dtavis que le Comite ne devra.it pas adopter
l1amendement belge. I1 estime que le Conseil de Securite
devrait jouir de la oleine confiance des membres de lOrga-
nisation. I1 ne devrait exieter dans esorit des delegues
aucun doute sur lea intentions du Conseil de Securit6 de ne
porter en aucune facon atteinte aux droits d'un Etet souve-
rain. En outre, il eat dravis que l~amendement belge'aurait
pour effet d'affaiblir le nouvoir du Conaeil de maintenir la
paix et la s'curit internationales. Stil etait possible
pour un Etot den appeler du Conseil a la Cour Internationale
de Justice et slil existeit une aut'e oossibilit4 d'un ul-
time renvoi du diff4rend l'Assembl~e G6nerale, le Conseil
se trouverait handicape dans l'exercice de see fonctions.
Dane ces conditions, le Conseil courrait mtme se trouver
0l9Ac dens Is ocaition dfun d6fendeur vis-a-vis de la Cour,
L'Organisation dolt tre fondue sur la confiance envers les
orgenes qul ls constituent,

Le Delegu6 des Etats-Unis souligne limportance de la
orescrintion en vertu de leauelle laction du Conseil de
Securite, en cas de diffe'rend constituent une menace Pour
la oaix, aura lieu "en conformit4 nvecles buts et principes
de l'Crganisation", Il se re-orte au paragranhe 1 du Chapi-
tre I modifi6 -or les gouvernaments invitants, aul stipule
oue lun des buts de ltOrgpnisation esat de realiser le reglP-
ment ds diffe'rends car des moyens -ac-ifiques "en tenant
dOiment comote des orincipes de la justice et du droit inter-
nntional" (Doe, 2, G/29, n. 1). II n'interorete pas, pour
ea part, lee Propositions comme emo~chant un Etat quelcon-
que de faire aiwyelen tout tamps ala Cour Internationale de
Justice nour toute question oui oourrait normalement 6tre sou-
mise a cette derniere, Dane l'ensemble, il ne lense pas
quTil y alt int~ret a accenter l'amendement belge, notamment
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narce qulil est convaincu que le Conseil de Securite est
tenu d'agir conformement aux principes de la justice et du
droit internationsl.

Le D61igu4 de la France declare que, tout en consid6-
rant avec ls nlus grande sympathie les idees contenues dans
I'iamendement belge, il ne tense oas que cet amendement ob-
tiendrait le resultat desire, tout specialement parce eutil
entrAinerait une dispersion des responsabilites au sein de
l'Organisation. II nartage i'avis ex-rom6 par d'autres

Delegues sur la n~cessite de preciser la signification des
mots "decisions" et "recommandations" au oaragrsphe 4. I1
faLit remarquer que, dans la pratique et notamment pour un
petit Etat, la difference entre lautorite politique d'une
recommandation et la Torce l'gale d'fne decision niest pas
tr~s grande. I1 estime que le sous-comit de redaction
devrait sefforcer d'introduire dens le texte les garanties
les plus completes que le Conseil de S~curit6 sccomplira
sa t~che conformement au droit et 'a la justice.

Le Dki'gue de Colombie apnuie chaleureusement 1amende-
ment belge. I1 estime que la confiance que ion eprouve
generalement h i'6gsrd du Conseil de Securit6 ne devrsit
pas exclure ls conflsnce dens la Cour Internationale de
Justice. Constatant sue, dianres lee Propositions de Dumbar-
ton Osks, les diffrends suscentibles d'un r glement Judi-
siaire devraient normelement Atre soumis h la Cour, i1 es-
time aulaucune question n a un caractere plus juridique que
celle quI concerne lee droits easentiels d'un Etat. L'amen-
dement belge est done entierement conforme aux termes de la
Charte. QuAnt sux difficult's de iroqPdure que set amende-
ment Dourrsit soulever, le Delegue de Colombie declare qula
son avis', de telles difficultes r6sulteraient nlutot de 1in -

sertion a ls Section A du Chapitre VIII de disoositions inad6-
quates.

Ln suite le l'ex~men de l'amendement belge est ajournee
jusqu'a is prochaine sesnce du Comite.

3. D4n6t d'une Proposition per le Dli4ue des Etats-Unis

Le Delegue des Etats-Unis declare qu'en raison du fait
que les gouvernements invitants ont propose de transfe'rer
au Chapitre II Ie paregrplohe 7 de la Section A du Chapitre
VIII, il presenters a ls prochaine seance du Comit6 une
proposition nutorisant le Pr~sident ' nommer un sous-comit6
de sept membres qui se r6unira avec un s'ous-comit6 de sept
membres-du Comiti .I/1 en rue de prepqrer sur cette auestion
un raonort commn quisera ensuite soumisaux deux Comit6s

La s6ance eat levee ' 23h.30.
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RESTRICTED
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on International Organization a1/2/1 4• Maj 19, 1945

COMMISSION III Security Council
Committee.2 Peaceful Settlement

AGENDA FOR EIGHTH MEETING OF COMMITTEE 111/2

May 19, 1945

(1) Motion-by the Delegate of the United States that the
Chairman be authorized to appoint a subcommittee of
7 members to meet with a subcomnmittee of 7 members
from Committee I/l for- the purpose of preparing a
joint report on the proposal of the sponsoring govern-
ments to transfer paragraph 7 of Chapter VIII, Section
A, to Chapter II, and to report back to the Committee.

(2) Appointment by the Chairman of a Subconmmittee on
Drafting, composed of 9 members.

(3) Continuation of discussion of the Belgian Amendment to
paragraph 4. The Amendment reads as follows:

"Any State, party to a dispute brought before
the Sec~rity Council, shall have the right
to ask the Permanent Court of International
Justice whet or a recommendation or a de-
cision made by the Council or proposed in
it infringes on its essential rights. If
the Crurt considers that such rights have
been disregarded or are threatened, it is
for the Council either to reconsider the
question or to refer the dispute to the
Assembly for decision." (D m. 2, G/7
(k)(1), p. 2)

(4) Examination of other amendments to paragraph 4,
presented b3 the Governments of Costa Rica, Iran,
and Venezuela. (Doc. 207, III/2/A/3, pp. 3, 6-7.)

(5) Examination of paragraph 5, together with amendments
presented by the Governments of Australia, Belgium,
Czechoslovakia, Greece, and Turkey . (Doc. 207,
III/2/A/3, pp. 7-8.)
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