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AGENDA FOR NINTH MEETING OF COMMITTEE I1/2

may 21, 1945

(1) Continuation of discussion of the Belgian Amendment to
paragraph 4. The Amcndment reads as follows:

'Any State, party t6 a dispute brought before
the Security C6uncil, shall have the right to
ask the Permanent Court of International Jus-
tice whether a recommendation or a decision
made by the Council or proposed in it infringes
on its essential, rights. If the Court considers
that. such rights have been disregarded or are
threatened, it is for the. Council either to re-
consider the question or to refer the dispute to
the Assembly for decision." (Doc 2' G/7 (.k)
(I), p. 2; also in Doc. 207 (English), III/2/A/3,
p. 15.)

(2) Examination of other amendments to paragraph 4 presented
by the Governments of Costa Rica Iran, and Venezuela
(Doc. 207, III/2/A/3, pp. 3, 6-75.

(3) Examination of paragraph 5, together with amendments pre-
sented by the Governments of Australia, Belgium, Czecho-
slovakia, Greece, and Turkey (Doc. 207, 1112 /A/3, pp.
7-8).
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The United Nations Conference R SICTED
Doe. 461 (F-I'NCH)

on International Organization 111/2/16
May 21, 1945

COMMISSION III Security Council
0omitj 2 R~glement Paoifique des DlffPrends

0RDRE DU JO_ DE LA NEUVIEME SEANCE DU COMITE III/A

Le 21 mai 1945

(1) Reprise de la discussion de l'Amendement Beige au para-
graphs 4. L'Amendement eat r6dige comme l suit:

"Tout Etat, partie ' un diffSrend dent eat saisi
le Conseil de Gecurit6 eat en drolt de demander
a. la Cour Permanente de Justice Internationale
un avis oonsultatif our le point de savoir si
une recommandation ou une decision du Conseil
d Ja prises ou proposees portent atteinte -

ses droits essentiols. Si la Cour estime que
ces droits ont 6t- mo'connus ou sont menaces,
il.apoartient au Conseil, soit do reoconsiderer
la question, soit do renvoyor lo diff6rend pour
decision devant 1I'ssomblc~." (Doe. 2, G/7 (k)
(1), p. 2; at Doc. 207 (Anglais), iII/2/A/3,
p. 15.)

(2) Etude des autres amondements au paragranhe 4 propo8s
per les Gouvernements du Costa Rica, de ItIran, et du
-Vn6zu61a(fDoc. 207, III/2/A/3, pp. 3, 6 at 7).

(3) Etude du paragrahe 5, et des amendements proposes par
les Gouvernements de lAustrale, de la Belgique, de la
Tch6coslovaquie, do la Grece et de la Turquie (Doec. 207,
I1/2/A/3, pp, 7 ot 8).
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RESTRICTEDThe United Nations Conference Doc. 498 (ENGLISH)

on International Organization Ma/2/19May 22, 1945

COMMISSION III Security Council
Committee 2 Peaceful Settlement

SUMMARY REPORT OF NINTH MEETING OF COMMITTEE 111/2

Veterans Building, Room 213, May 21, 1945, 3:30 p.m.

The ninth meeting of the Committee was opened by the
Chairman, the Delegate of Uruguay, at 3:30 p.m.

1. .Subcommittee on Drafting (Subcommittee B)

The Chairman announced that the subcommittee on draft-
ing had just held its first meeting, and that it had elected
the Delegate of Belgium as its chairman. The subcommittee
will meet again on May 22, at 2:30 p.m., and will begin its
work on the basis of an outline to be presented by the Dele-
gate of France.

2. Paragraph 4 of Chapter VIII, Section A, as amended

a. Belgian Amendment' (Doc. 2, G/7 (k) (l),pp.l-2)

In opening the discussion, the Delegate of theUnited
Kingdom stated he thought the adoption of the Belgian.
amendment would be prejudicial to the success of the Organ-
ization. The amendment would, in his opinion, result in
the decision by the Court of International Justice of polit-
ical questions in addition to legal questions. The per-
formance of this function by the Court, he felt, would
seriously impair the success of its role as a judicial body.
Further, the procedures proposed by the amendment would
cause delay, at a time when prompt action by the Security
Council was most desirable. A powerful weapon. would thus
be placed in the hands of a state contemplating aggression,
and the Council would-not be able to play the part in main-
taining peace which was intended for it. Finally, he con-
sidered it necessary that the Council possess the trust and
confidence of all states; its majority would be composed of
small states, and it would be 'obligated to act in a manner
consistent with the purposes and principles of the 0rgani-
zation.
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The Delegate of South Africa supported this position,
emphasizing the importanoe of the act of faith which the
small states were making in the acceptance of paragraph 4.
He thought it fair to assume that decisions representing
agreement among the great povers would be reasonable, since
they would be influenced not only by their own interests
but also by the interests of those countries with which
they have close relationships, and also by world public
opinion.

The Delegate of the Byelorussian Soviet Socialist
Republic expressed the opinion that the Belgian amendment
should not be adopted by the Committee, laying particular
emphasis on the view that the reference of disputes to the
Court would weaken the position of the Council in main-
taining peace.

The Delegate of Belgium requested a more precise an-
wer to his previously posed question as to whether the
term "recommend" ("recomender") in Chapter VIII,Section
A, entailed obligations for states, parties to a dispute,
or whether it meant only .VAt the Oouncil was offering
advice which might or 9 , ght not be accepted.

The Delegate of the United States expressed agreement
with the views of the Delegate of the United Kingdom, and
said he had intended to make it clear that in Section A
no compulsion or enforcement was envisaged. He noted that.
he had earlier expressed opposition to the second sentence
of the Belgian amendment to paragraph 3, which concerned
this point (Doc. 2, G/7 (k), p.2).

The Delegate of Belgium stated that since it now vac
clearly understood that a recommendation made by the Council
under Section A of Chapter VIII did not possess obligatory
effect, he wished to withdraw the Belgian amendment. The
withdrawal was accepted bythe Chairman.

b. Costa Rican Amendment (Doec. 2, G/7 (h) (1), p. 2)

The Delegate of Costa Rica stated that he wished to
withdraw the Costa Rican amendment since he did not think
his Governmentts suggestion went much beyond the text of
the Dumbarton Oaks Proposals, as amended.

c. Iranian Amendment (Doe. 2, G/14 (m), p. 3)

The Delegate of Iran explained that this amendment
was prompted by the desire that in such cases the Council
should act immediately. The Delegates of Bolivia and
Czechoslovakia expressed the'view that the amendment dealt
with matters which were under consideration by other com-
mittees, namely Committees III/1 and I/l. The Delegate of
Haiti suggested that the English and French texts were at
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variance, since in his view "threat" had a stronger mean-
ing than "atteinte". The Delegate of Iran stated that he
regarded the French text as definitive, and explained that
the purpose of the amendment was to make it clear that any
effort to violate or infringe upon the territorial integ-
rity of a state should be considered as endangering peace
and security in the sense of paragraph 4. He added that
he would be satisfied if the Chairman would state that the
idea of the amendment was regarded with sympathy by the
Committee, and would be referred to the drafting committee.
As there were no objections offered to this suggestion,
the Chairman stated that it would be considered as approved.

Decision: The Committee, without objection, but
with no forma-l vote, areed to the reference of-
t raida thn- i-an dent to te
drfting committe.

The Delegate of the Union of Soviet Socialist Republics
asked if it were clearly understood that in making this deci-
sion the Committee was referring the Iranian amendment to the
drafting committee of the Conference--the Coordination Com-
mittee. The Chairman stated that that was clearly understood.

d. Venezuelan Amendment (Doc. 2, G/7 (d)(1), p. 22)

The Delegate of Venezuela stated that the idea of the'
Venezuelan amendment could be attained by the addition of
the words "or paragraph 6" after the words "paragraph 5" in
paragraph 4, as amended* and the addition at the end of the
paragraph of the words according to the nature of the dis-

e purpose of the amendment was to link paragraph
6 to paragraph 4 in an appropriate manner.

At the suggestion of the Delegate of the United Kingdom,
accepted by the Delegate of Venezuela, the Chairman stated that
discussibn of the amendment would be suspended until the dis-
cussion of compulsory jurisdiction of the Court in Committee
IV/1 had been made available to the members of Committee 111/2.

3. Suggestion of the Delegate of the United States Concern-
Ithe Report-of the Committee

Decision: The Committee, without discussion or
formal vote, accepted the suggestion of the DTe-
gate of the Unite Stat that when the eort of
th-C- i-Thee was made tohe E--itiv-e CMitte-
oF transmissio-t -te- eooriation Committee,

me-ntion should be-a -therein of all amendments
which had been Bi-oi--g to the a -en-tTon of the
UoT--ftEee, Iwt oer o- n o -They had been -t-
drawn i he coursef-is-- cu--ion.

The meeting adjourned at 5:30 p.M.
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The United Nations-Conference RESTRIOTED
on International Organization 1oo.2498 (FRENCH)111/2/19

May 22, 1945.

COMMISSION III Security Council
Comit4 2 Reglement pacifique des differends.

CbMPTE RENDU SOjqMAIRE DE LA NEUVIEME SEANCE DU COMITE 111/2.

Veterans Building, Salle 213, 21 ma.11945 % 15h.30.

Le Delegue de l'Uruguay, President du Comit61 ouvre la
seance h 15h.30.

1. Sou-Comit de R daction (bous-Oomit4 B)

Le President annonce que le sous-comite de r4-
daction vient d'avoir sa premiere seance et qutil a elu
Prpsident le Delegue de la Belqique. Le Sous-Comite. se r~unira
de nouveau le 22 mai a 14h.30 et cort'encera see travaux par
l1examen d'un expose qui sera presente par le Delegue de la
France.

2. Paragraphe 4du hapitre VIII, Section A,-amende
(Doc. 2, G.29, '4)

a. Amendement bei--e-(Do . 2, G/'?(k) (1), pp.1, 2) ouvrant
les debats, le Del6gue du Royaume-Uni declare qu'a son avis,
lVadoption de l'amendement belge nuira aux chances de sucoes
de 1!Organisation. I1 zesultera de ltamendement que la Cour
de Justice Internationale aura A decider non seulement des
questions Jurldiques, mais encore des questions politicuea.
Le fai que la Cour assumerait 6ette fonction serait a son
avis extrtffement pr4judiciable au succs de son r61e judiclaire.
En outre, la procedure proposee par '1amendement efttrainerait
un retard dans des circonstances oui la promptitude d'action
du Conseil de Securit6 est extr~mement souhaitable. On place-
rait ainsi une arme redoutable entre lee mains d1un Etat qui
mediterait un acte d'agression et le Conseil ne pourrait pas
remplir, en vue du maintien de la paix, la fonction pour la-
quelle il est specialement deslgne.

Enfin, il semble n~cessaire que le Conseil ait
ltentibre confiance de tous les Etats; il seraen majorite
compose de petits Etats et il sera tenu dTagir en conformite
avec les buts.et les principes de-ltOrganisation.
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Le De'l1gue de llUnion Sud-Africaine appuie cette
proposition en insistant sur llimportan.e de lacte de foi
qutaccomplissaient lee petits Etats en-acceptant le paragraphe
4. Il ntest que juste de presumer que los d~cisiois repre-
sentant un accord intervenu entre lea grandes puissances seront
raisonnables car elles soront influencees non soulement par
les int'r~ts de ces puissances elles-mtmep, mais encore pt
ceux des pays avec lesquels elles sont en relations etroites
et auss par 1 opinion publique mondiale..

Le De'6gu' de la R~publique Sovigtique Sociallste
do la Be'lorussie, oxprime itavis quo le Comite ne devrait
pas adopter lamendement beige; il insiste surtout sur ce
point que le renvoi des litiges devant la Cour diminuerait
le pouvoir de maintenir la paix qul incombe au Conseil.

.Le D~I) gu6 do la Belgique demande une r6ponse plus
precise a sa question deJa posee, a savoir si le tense
"recommander" au Ohapitre VIII, Section A, comorte des obli-
gations pour aes Etats qui sent parties ' un litige du sill
signifie seulement que le Conseil offre un avis qui pout ou
non etre accepte.

Le D4lgue des Etats-Unis est d'accord avee le D41-
gu6 du Royaume-Uni; il a voulu montrer claireomet que la
Section A, nt:n-isage aucune mesure de contrainte ou de sanc-
tion. 11 fait remarquer qu'ill sest a6ja oppose L la deu-
xieme phrase de ltamendermint belge au paragraphs 3, qui con-
come ce point (Doc. 2, G/7 (k) p.2).

Leelegue de la Belgique declare quo, puisqulil
eat maintenant clairenent entendu qu'une recommandation faite
par Ie Conseil sous la Section A du Chapitre VIII, ntntraine
aucun effet obligntoire, 11 accepts de rotirer son amendement.
Le Prscident accepte ce retrait,

b. Amendement de Costa Rica (Do. 2, G/? (h),().: P.2)

Le Delegu6 de Costa Rica d6sire retirer lamendement
de Costa Rica, paroe qutil ne penbe pas que la suggestion de
son gouvernement aille beaucoup plus loin que lo texte amend6
des Propositions do Durxbarton Oaks.

c. Amendement de l_1ran (Doc. /14 (M) p.3)

Le Dll6gug de li ran explique quo cot amendeamnt
eat motive par le deser de mettre le Conseil en mesure dtagir
imnediatenent dans les cas envisages. Los Deldgus de la
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Bolivieet de la Tcheooslovaouie expriment Ilavis que
Ifairdndement traite de matieres qui sont deJa a l1 examen'
devant d'autres Oomites a cav~ir lea Comite so111/i et I/1.
Le Delegue de Haiti sugge-e quill doit y avoir des diver-
gences entre lee textes francais et anglais puiscpa a
son avis le mot "threatl a un sens plus fort que.leomot
"atteinte".

Le D'14gue de 1Ilran considere .le texte francais
comme d6finitif; 11 explique que Itamendement a pour but
de montrer clairement que toute tentative de viol ou
dlinfraction contre l'int4grit territoriale dlun Etat
dolt etre consideree comme un acte qui met en danger la paix
et la s6curite dans le sens du, oaragraphe 4. Il se conten-
terait d'une delaration du President ex-Dliquant que lid~e
de l'amendement a e.tA consider6 e aveo sympathie par le comite
et oroposant le renvoi au comite de r~daction. Aucune
objection niest soulev'e contre cette sugzestion; le presi-
dent considere done qulplle est ap-prouvee.

De'cision : Le Oomit4, sasZfairg d!qb-tegctlon,

m-a--sans r - eer a un vote formel, tombe
&accord nour soumepttre u--Coimi6-de redaction
1'idee gene6rale aui Lnspi D amendementde

Lc 3ed6gu6 de lruSS demande qu'il soit olairement
entendu cuten formulant cette decision le Comite renvoie oet
amendement de l'Iran au Comit6 de r~daction de la Oonference,
a savoir le Comite de coordination. Le 1r'sident r6pond que
Cleat clairement entendu.

d) Amendementv6nezuelien_ (Doe. 2, G/ (d) (1) p.22)

Le D614guo du Venezuela declare qu'on Deut weprimeP
lVid'ede l'amendemnnt v~nezuelien en ajoutant dans le para-
graphe 4, apr's lee mots ;-oaragraphe 511 lee mots "paragraphe
61t. En outre, ilconviendrait diajouter a la fin du paragra-
phe : 1selon-la nature du diffend". En.fait; l'objet de
liamendement est de relier dtune mani're appropriele.para-
graphs 6 au paragraphe 4.

Sur la suggestion du Delegue du Royaume Uni, acceptee
par le Delegue du Venezuela, le President declare que la dis-
cussion de lamendement sera suspendue jusquTa ce que le
Comit 6 ait ite saisi de la discussion du Oomite IV/1 Sur le
caractere obligatoire de la comp6tence do la Cour.

3. Suggestion du Dl~u6 doe tats-jjrsw rle janPor.
dii Oorite -
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Decision: Le Cormite", sans disc ssion ni vote formell
accepte la suggestion du De1egue Es Etats-Unis, a
savoir que lorsque 11 Comit6 presentera son rcpport
au Comite executif pour transmission au Comite de
Coordination, il signale dans ae document tous les
anendements sur lesquels on a attir6 l'attention
du Comite, qu'ils aient ou non ertv retires dans le
cours de la discussion.

La seance eat levee ? 17 h.30
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