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I. Introduction

1.  This report is submitted pursuant to paragraph 18 of
General Assembly resolution 53/35 of 30 November 1998.
In that paragraph, the General Assembly requested:

“a comprehensive report, including an assessment, on
the events dating from the establishment of the safe
area of Srebrenica on 16 April 1993 under Security
Council resolution 819 (1993) of 16 April 1993, which
was followed by the establishment of other safe areas,
until the endorsement of the Peace Agreement by the
Security Council under resolution 1031 (1995) of 15
December 1995, bearing in mind the relevant decisions
of the Security Council and the proceedings of the
International Tribunal in this respect,”

and encourages Member States and others concerned to
provide relevant information.

k ¥ %

2. On 16 November 1995, the International Tribunal for
the Former Yugoslavia indicted Radovan Karadzié
(“President of the Republika Srpska”) and Ratko Mladié
(Commander of the Bosnian Serb Army) for their alleged
direct responsibility for the atrocities committed in July 1995
against the Bosnian Muslim population of the United
Nations-designated safe area of Srebrenica. After a review
of the evidence submitted by the Prosecutor, Judge Riad
confirmed the indictment, stating that:

“After Srebrenica fell to besieging Serbian forces in
July 1995, a truly terrible massacre of the Muslim
population appears to have taken place. The evidence
tendered by the Prosecutor describes scenes of
unimaginable savagery: thousands of men executed
and buried in mass grave 5, hundreds of men buried
alive, men and women mutilated and slaughtered,
children killed before their mothers’ eyes, a
grandfather forced to eat the liver of his own grandson.
These are truly scenes from hell, written on the darkest
pages of human history.”?

3.  The United Nations had a mandate to “deter attacks”
on Srebrenica and five other “safe areas” in Bosnia and
Herzegovina. Despite that mandate, up to 20,000 people,
overwhzalmingly from the Bosnian Muslim community, were
killed in and around the safe areas. In addition, a majority
of'the 117 members of the United Nations Protection Force
(UNPROFOR) who lost their lives in Bosnia and
Herzegovina died in or around the safe areas. In requesting
the subrnission of the present report, the General Assembly
has afforded me the opportunity to explain why the United

Nations failed to deter the Serb attack on Srebrenica and the
appalling events that followed.

4.  Inmy effort to get closer to the truth, I have returned
to the origins of the safe area policy, discussing the
evolution of that policy over a period of several years. I have
drawn the attention of the reader to the resolutions of the
Security Council and to the resources made available to
implement those resolutions; I have reviewed how the policy
was implemented on the ground, as well as the aitacks that
took place on other safe areas: Sarajevo, GoraZde, Bihaé. I
have reviewed the debate that took place within the
international community on the use of force and, in
particular, on the use of air power by the North Atlantic
Treaty Organization (NATO). I have also reviewed the role
of UNPROFOR in the fall of Srebrenica, and in the almost-
forgotten case of Zepa. Finally, I recall how, having failed
to act decisively during all of these events, the international
community found a new will after the fall of Srebrenica and
how, after the last Serb attack on the safe area of Sarajevo,
a concerted military operation was launched to ensure that
no such attacks would take place again.

5. Inreviewing these events, I have in no way sought to
deflect criticism directed at the United Nations Secretariat.
Having served as Under-Secretary-General for Peacekeeping
Operations during much of the period under review, I am
fully cognizant of the mandate entrusted to the United
Nations and only too painfully aware of the Organization’s
failures in implementing that mandate. Rather, my purpose
in going over the background of the failure of the safe area
policy has been to illuminate the process by which the
United Nations found itself, in July 1995, confronted with
these shocking events. There is an issue of responsibility,
and we in the United Nations share in that responsibility, as
the assessment at the end of this report records. Equally
important, there are lessons to be drawn by all of those
involved in the formulation and implementation of
international responses to events such as the war in Bosnia
and Herzegovina. There are lessons for the Secretariat, and
there are lessons for the Member States that shaped the
international response to the collapse of the former
Yugoslavia.

6.  Before beginning the account of the events in question,
it is important to recall that much of the history of the war
in Bosnia and Herzegovina will not be touched upon at all
in the body of this report. The war began on 6 April 1992.
Most of the territory captured by the Serbs was secured by
them within the first 60 days of the war, before UNPROFOR
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had any significant presence in Bosnia and Herzegovina.
During those 60 days, approximately 1 million people were
displaced from their homes. Several tens of thousands of
people, most of them Bosnian Muslims, were killed. The
accompanying scenes of barbarity were, in general, not
witnessed by UNPROFOR or by other representatives of the
international community, and do not form a part of this
report. In addition, the war in Bosnia and Herzegovina
included nine months of open warfare between the mainly
Mauslim forces of the Bosnian Government and the mainly
Croat forces of the Croatian Defence Council. This fighting,
although important to understanding the conflict in Bosnia
and Herzegovina, did not generally involve the safe areas
that are the central focus of this report. The record of that
conflict, therefore, does not appear in this document.

7.  Atthe outset, I wish to point out that certain sections
of this report may bear similarity to accounts of the fall of
Srebrenica that have already appeared in a number of
incisive books, journal articles, and press reports on the
subject. Those secondary accounts were not used as a source
of information for this report. The questions and account of
events which they present, however, were independently
revisited and examined from the United Nations perspective.
I hope that the confirmation or clarification of those accounts
contributes to the historical record on this subject. I also
wish to point out that I have not been able to answer all the
hitherto unanswered questions about the fall of Srebrenica,
. despite a sincere effort to do so.

8.  Thisreport has been prepared on the basis of archival
research within the United Nations system, as well as on the
basis of interviews with individuals who, in one capacity or
another, participated in or had knowledge of the events in
question. In the interest of gaining a clearer understanding
of these events, I have taken the exceptional step of entering
into the public record information from the classified files
of the United Nations. In addition, I would like to record my
thanks to those Member States, organizations and
individuals who provided information for this report. A list
of persons interviewed in this connection is attached as
annex 1. While that list is fairly extensive, time, as well as
budgetary and other constraints, precluded interviewing
many other individuals who would be in a position to offer
important perspectives on the subject at hand. In most cases,
the interviews were conducted on a non-attribution basis to
encourage as candid a disclosure as possible. I have also
honoured the request of those individuals who provided
information for this report on the condition that they not be
identified.

9.  All ofthese exceptional measures that I have taken in
preparing this report reflect the importance which I attach

to shedding light on what Judge Riad described as the
“darkest pages of human history”.
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Il. Background

A. Break-up of the Socialist Federal Republic
of Yugoslavia and the establishment of the
United Nations Protection Force

10. The break-up of the Socialist Federal Republic of
Yugoslavia accelerated in 1991, with declarations of
indeperidence by the Republics of Croatia and Slovenia on
25 June 1991. The then Secretary-General of the United
Nations, Javier Pérez de Cuéllar, was generally measured
in his reaction to those events, as he later expressed the
concern that “early, selective recognition could widen the
{ongoing] conflict and fuel an explosive situation, especially
in Bosnia and Herzegovina”(8/23280, annex IV). The one
principal cause for caution was an awareness that
recognizing the independence of the Yugoslav republics
would leave substantial communities of Serbs and others as
vulnerable minorities in Croatia, the former Yugoslav
Republic of Macedonia and, in particular, in Bosnia and
Herzegovina. This concern was initially shared by the States
members of the European Community, which established a
Commission to examine whether Yugoslav republics sezking
international recognition met a number of criteria,
particularly regarding the constitutional protection of
minorities. Later, however, these States proceeded with
recognition of all three Republics despite a concern that only
Slovenia and the former Yugoslav Republic of Macedonia
had met the established criteria.

11. Following the declaration of independence by
Slovenia, fighting broke out between Slovenian forces and
the predominantly Serb forces of the Yugosiav Pecple’s
Army (JNA). The fighting, however, lasted for only 10 days,
with light casualties on both sides. The conflict ended with
the Brioni agreement of 7 July 1991, and was followed, over
the coming months, by the withdrawal of INA forces and de
facto independence for Slovenia. In Croatia, the fighting was
much more serious. The declaration of independence led to
an increase in the armed clashes which had been taking place
for several months, pitting Croatian forces against both the
JNA and Croatian Serb militias. These clashes descended
into full-scale warfare in August 1991 and continued until
2 January 1992, when a ceasefire was signed in Sarajevo
under the auspices of the United Nations. Shortly thereafter,
the parties to the conflict in Croatia “fully and
unconditionally” accepted the “concept for a United Nations
peacekeeping operation in Yugoslavia” presented by the
Personal Envoy of the Secretary-General, Cyrus Vance (“the
Vance Plan”). At the end of this phase of the fighting in

Croatia, Serb forces remained in de facto control of
approximately one third of the Republic of Croatia.

12.  On 25 September 1991, when the fighting in Croatia
was at its height, the Security Council, by its resolution
713 (1991), decided that “all States shall, for purposes of
establishing peace and stability in Yugoslavia, immediately
implement a general and complete embargo on all deliveries
of weapons and military equipment to Yugoslavia until the
Security Council decides otherwise”. The resolution was
adopted unanimously, though several observers noted at the
time that the major effect of the embargo would be to freeze
the military holdings of each of the parties — a move which
would overwhelmingly benefit the Serbs, who were
dominant both in the Yugoslav military and, to a lesser
extent, in the arms industry.

13. On 15 February 1992, the then Secretary-General,
Boutros Boutros-Ghali (who served in this position from 1
January 1992 to 31 December 1996), submitted a report to
the Security Council proposing the establishment of a
peacekeeping force to implement the Vance Plan. He made
the following observation:

“If it is only now that I am proposing such a force, it
[is] because of the complexities and dangers of the
Yugoslav situation and the consequent need to be as
sure as possible that a United Nations force would
succeed in consolidating the ceasefire and thus
facilitate the negotiation of an overall political
setilement. As has been repeatedly stated, this requires
not only a working ceasefire but also clear and
unconditional acceptance of the plan by all concerned,
with equally clear assurances of their readiness to
cooperate in its implementation ... I have come to the
conclusion that the danger that a United Nations peace
operation will fail because of lack of cooperation of
the parties is less grievous than the danger that delay
in its dispatch will lead to a breakdown of the ceasefire
and to a new conflagration in Yugoslavia.” (S/23592,
para. 28)

14. The Security Council approved the Secretary-
General’s report and, on 21 February, decided, by resolution
743 (1992), to establish a United Nations Protection Force
to assist in the implementation of the Vance Plan.
UNPROFOR headquarters was established in Sarajevo on
13 March 1992. Sarajevo was seen, at that time, as a neutral
location, and it was hoped that the presence of UNPROFOR
in Bosnia and Herzegovina would prove a stabilizing factor
amid the increasing tensions in the country. Although
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resolution 743 (1992) provided for United Nations military
observers to patrol certain limited areas in Bosnia and
Herzegovina, this was to take place after the demilitarization
of the United Nations Protected Areas in Croatia, which did
not occur. Until June 1992, the Force had no other mandate
in Bosnia and Herzegovina.

B. Independence of Bosnia and Herzegovina
and the outbreak of war

15. The independence of the Republic of Bosnia and
Herzegovina was recognized by the European Community
on 6 April 1992 and by the United States of America the
following day. At the same time, the sporadic fighting which
had taken place in a number of areas began to intensify. This
was exacerbated by the JNA withdrawal from Croatia under
the terms of the Vance Plan, which had involved the

relocation of substantial amounts of matériel, particularly’

heavy weapons, into Bosnia and Herzegovina. Much of this
matériel later passed into the hands of the Bosnian Serbs.

16. The International Committee of the Red Cross (ICRC)
viewed the conflict that had erupted in Bosnia and
Herzegovina as having elements both of an international
armed conflict (invasion of that country by the Federal
Republic of Yugoslavia) and of an internal armed conflict.
In its international aspect, the conflict represented a war
between the JNA (later known as the Army of Yugoslavia,
or VJ) on one side, against both the Army. of the Republic
of Bosnia and Herzegovina (ARBiH) and the Croatian
Defence Council (HVO) on the other. Later in the conflict,
another foreign force, the Croatian Army (HV), was also
involved in the fighting. In its internal aspect, the war
represented a conflict between armed forces associated with
the major nationalities of Bosnia and Herzegovina.

17. Bosniacs (known until 1993 as “Muslims” or “Bosnian
Muslims™), who represented 44 per cent of Bosnia and
Herzegovina’s population of 4.4 million, were dominant in
the Army of the Republic of Bosnia and Herzegovina. The
ARBIH, officially established on 15 April 1992, was made
up, ab initio, of a number of elements: territorial defence
units, police forces, paramilitary forces and criminal
elements. It enjoyed an advantage in manpower over the
other forces in the conflict, but was poorly equipped and
largely untrained. Prior to April 1993, when fighting broke
out between Bosniacs and Croats, the ARBiH was able to
secure a limited amount of military matériel from foreign
supporters via Croatia. The Croats, who constituted 17 per
cent of the population, were dominant in the HVO. This
force also brought together territorial defence units, police

forces, paramilitaries and certain prominent criminals.
Unlike the ARBiH, however, the HVO enjoyed the backing
of the Republic of Croatia, which provided a broad range of
support.

18. Ranged against these forces were the rump JNA (the
regular army of the Socialist Federal Republic of
Yugoslavia), the “Army of Republika Srpska”, known to the
international community as the Bosnian Serb Army (BSA),
and their paramilitary associates. All of these forces were
dominated by Serbs, who constituted 31 per cent of the
population of Bosnia and Herzegovina. The INA officially
withdrew from Bosnia and Herzegovina to the Federal
Republic of Yugoslavia under international pressure on 10
May 1992. In fact, however, the withdrawal was largely
cosmetic since the JNA “left behind” those units whose
members were nationals of Bosnia and Herzegovina. General
Mladié, Commander of JNA forces in Bosnia and
Herzegovina, was restyled Commander of the BSA.
Throughout the war that was to follow, the BSA remained
closely associated with the INA/VJ and with the Federal
Republic of Yugoslavia, on which the BSA relied for
matériel, intelligence, funds and other forms of support. The
Serb paramilitary groups, which included a substantial
criminal element, often operated in close cooperation with
the regular armies of Yugoslavia and the Bosnian Serbs.

19. The conflict between these forces differed from
conventional warfare in important ways. First, much of the
fighting was local, involving regular and irregular fighters
operating close to their homes. Second, a central objective
of the conflict was the use of military means to terrorize
civilian populations, often with the goal of forcing their
flight in a process that came to be known as “ethnic
cleansing”. Third, although several hundred thousand men
were engaged for three and a half years, and although several
tens of thousands of combatants were killed, the conflict was
more often one of attrition, terror, gangsterism and
negotiation than it was of high-intensity warfare.

C. Humanitarian activities

20. The Office of the United Nations High Commissioner
for Refugees (UNHCR) was the lead agency for international
humanitarian activities in Bosnia and Herzegovina,
establishing a significant presence in the country almost as
soon as the conflict erupted. UNHCR convoys distributed
food aid, shelter materials and “winterization” supplies,
seeds, clothing and other humanitarian goods to the
authorities of all three communities. The local authorities

_then distributed those goods to the local populations
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(inevitably diverting a certain amount to the various military
forces and to the black market).

21. From the outset, the Serbs restricted the flow of
humanitarian aid to Srebrenica and to other isolated Bosniac
communities. Humanitarian convoys were subjected to
onerous clearance procedures and to other forms of
harassment and obstruction. The Serbs did not, apparently,
intend to starve the Bosniac enclaves altogether, but rather
to reduce them to conditions of extreme privation. From this
regime of privation the Serbs consolidated their control over
the enclaves. They (and some counterparts in the other
communities) also derived economic advantage from this
system by initiating black market trade with the surrounded
Bosniacs.

22. UNHCR delivered an average of approximately 750
tons of humanitarian aid per day to Bosnia and Herzegovina
for the duration of the war, but much of this went to areas
to which the Serbs did not control access. In the Bosniac
enclaves, UNHCR was rarely able to meet the needs of the
population. Even when basic food supplies could be
delivered to those places, other items required to support the
humanitarian needs of the population, including medical
equipment and emergency shelter materials, were often
blocked altogether. Although starvation was almost
unknown in the war in Bosnia and Herzegovina, the Bosniac
enclaves did endure sustained periods of material deprivation
and psychological suffering.

23. In July 1992, UNHCR, building on the airport
agreement brokered by UNPROFOR on 5 June (see para. 27
below), began a humanitarian airlift to Sarajevo. The Serbs,
however, controlled the use of Sarajevo airport, and thus the
restrictions which applied to road convoys also applied, in
considerable measure, to the Sarajevo airlift. In February
1993 the relief supplies brought by UNHCR road convoys

and airlift began to be supplemented by a programme of air

drops. French, German and United States transport aircraft
flew 2,735 sorties, dropping humanitarian aid to Biha¢,
Gorazde, Srebrenica, Zepa and other isolated areas to which
convoy access was restricted. Threats to the security of the
aircraft ended the programme in August 1994, by which time
almost 18,000 tons of aid had been delivered in this way,
providing a degree of relief to the most vulnerable
communities.

10

D. Proposals for a peacekeeping mission in
Bosnia and Herzegovina

24, When fighting broke out in Bosnia and Herzegovina,
the Security Council requested the Secretary-General to
explore the feasibility of a United Nations peacekeeping
operation in Bosnia and Herzegovina. The Secretary-General
accordingly dispatched to the region his then Under-
Secretary-General for Peacekeeping Operations, Marrack
Goulding, who remained in the region from 4 to 10 May
1992. Referring to the situation in Sarajevo after Mr.
Goulding’s visit, the Secretary-General reported to the
Council, on 12 May 1992, as follows:

“The city suffers regular heavy shelling and sniper fire
nightly, and intermittent shelling at other times, often
on a random basis, from Serb irregulars in the
surrounding hills, who use mortars and light artillery
allegedly made available to them by JNA .... Even on
a day when the shelling is light there is no public
transport, few people go to work and the streets are
largely deserted. The city’s civilian airport is closed.
Economic life is at a standstill and there are growing
shortages of food and other essential supplies owing
to the blockade imposed on the city by Serb forces ....
Intense hostilities are taking place elsewhere in the
Republic, notably in Mostar and the Neretva valley ...;
in Bosanska Krupa ...; and in eastern Bosnia.

“All international observers agree that what is
happening is a concerted effort by the Serbs of Bosnia
and Herzegovina, with the acquiescence of, and at
least some support from, JNA, to create ‘ethnically
pure’ regions in the context of negotiations on the
‘cantonijzation’ of the Republic .... The techniques
used are the seizure of territory by military force and
the intimidation of the non-Serb population. The
conclusion of a ceasefire agreement between Croat and
Serb leaders on 6 May 1992 has revived suspicions of
a Croat-Serb carve-up of Bosnia and Herzegovina,
leaving minimal territory to the Muslim community,
which accounts for a plurality of the population.
Further concern has been caused by the decision of the
Belgrade authorities to withdraw from Bosnia and
Herzegovina by 18 May all INA personnel who are not
citizens of that Republic. This will leave in Bosnia and
Herzegovina, without effective political control, as
many as 50,000 mostly Serb troops and their weapons.
They are likely to be taken over by the Serb party.

“The fighting and intimidation have led to massive
displacement of civilians ... The international
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community’s efforts to bring succour to these suffering
people are greatly obstructed by the warring parties
whose demographic objectives they may frustrate.
Freedom of movement is virtually non-existent: a
recent UNHCR convoy had to negotiate its way
through 90 roadblocks between Zagreb and Sarajevo,
many of them manned by undisciplined and drunken
soldiers of undetermined political affiliation and not
responsible to any identifiable central authority. Relief
supplies are stolen, vehicles hijacked and international
aid workers threatened and abused.”(S/23900,
paras. 3-6) T N

25. The Secretary-General noted that Mr. Goulding had
consulted with representatives of the different communities
and found that President Alija Izetbegovi¢ and Fikret Abdi¢
(both Bosnian Muslims) and Mariofil Ljubi¢ (a Bosnian
Croat) had supported an immediate United Nations
intervention. President Izetbegovi¢ had supported a peace-
enforcement operation, to “restore order”. Mr. Goulding had
also met with Radovan Karadzi¢ and other Serb leaders, yvho
saw no role for a United Nations peacekeeping force at the
time, though he and President Franjo Tudjman of Croatia had
not excluded “a possible role for United Nations
peacekeepers in helping to implement the constitutional
agreement which [was] expected to emerge” from the peace
process sponsored by the European Community (S/23900,
para. 17).

26. The Secretary-General concluded as follows:

“The situation in Bosnia and Herzegovina is tragic,
dangerous, violent and confused. I do not believe that
in its present phase this conflict is susceptible to the
United Nations '~ peacekeeping treatment. Any
successful peacekeeping operation has to be based on
some agreement between the hostile parties. Such an
agreement can range from a simple ceasefire to a
comprehensive settlement of their dispute. Without an
agreement of some sort, a workable mandate cannot
be defined and peacekeeping is impossible ....

“It also has to be observed that a successful
peacekeeping operation requires the parties to respect
the United Nations, its personnel and its mandate. One
of the more distressing features of the current situation
in Bosnia and Herzegovina is that, for all their fair
words, none of the parties there can claim to satisfy
that condition .... These are not the conditions which
permit a United Nations peacekeeping operation to
make an effective contribution.” (S/23900, paras.
25-26) '

27. The Security Council then asked the Secretary-General
to take on some limited functions in the Sarajevo area. In
resolution 757 (1992) of 30 May 1992, by which it also
imposed sweeping economic sanctions on the Federal
Republic of Yugoslavia, the Council requested the
Secretary-General to continue to use his good offices in
order to achieve the conditions for unimpeded delivery of -
humanitarian supplies to Sarajevo and elsewhere, including
the establishment of a security zone encompassing Sarajevo
and its airport. The Secretary-General reported to the
Security Council on 6 June that UNPROFOR had negotiated
an agreement, the previous day, on the reopening of Sarajevo
airport for humanitarian purposes. Under the terms of the
agreement, UNPROFOR was asked to take on full
operational responsibility for the functioning and security
of Sarajevo airport. The Secretary-General expressed the
view that the agreement represented a “significant
breakthrough” in the tragic conflict in Bosnia and
Herzegovina, although it was only a first step, and added:

“It is my view that the opportunity afforded by the
willingness of the parties to conclude the present
agreement should be seized .... Given that heavy
weapons will remain in the hills overlooking Sarajevo
and its airport, albeit supervised by UNPROFOR, the
viability of the agreement will depend on the good
faith of the parties, and especially the Bosnian Serb
party, in scrupulously honouring their commitments ....

“I accordingly recommend to the Security Council that
it take the necessary decision to enlarge the mandate
and strength of UNPROFOR, as proposed in the
present report. It is to be hoped that this will be the
first stage of a process that will restore peace to the
long-suffering Republic of Bosnia and Herzegovina.”
(S/24075, paras. 11 and 13)

28. The Secretary-General proposed the immediate
deployment of United Nations military observers to the
airport, to be followed by an UNPROFOR infantry battalion.
This was approved by the Security Council in its resolution
758 (1992) of 8 June, marking the formal beginning of the
UNPROFOR mandate in Bosnia and Herzegovina.

E. The peace process

29. For much of the war in the former Yugoslavia the
effort to negotiate a political settlement to the conflict was
conducted under the auspices of the International Conference
on the Former Yugoslavia, established by the Conference
on the Former Socialist Federal Republic of Yugoslavia,
held in London on 26 and 27 August 1992 (hereinafter
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referred to as the “London Conference”). The Secretary-
General, in November 1992, described the International
Conference as:

“ar innovative enterprise combining the efforts of the
United Nations and the European Community (EC),
as well as other international organizations such as the
Conference on Security and Cooperation in Europe
(CSCE) and the Organization of the Islamic
Conference (OIC) .... [It] combines active preventive
diplomacy, peacemaking, peacekeeping, and also has
a potential peace enforcement component.” (S/24795,
para. 1)

The Steering Committee of the International Conference on
the Former Yugoslavia was initially chaired jointly by Cyrus
Vance, representing the Secretary-General of the United
Nations, and David Lord Owen, representing the Presidency
of the European Community.

30. Building on the Statement of Principles adopted by the
London Conference, the International Conference developed
the basis for a political settlement to the conflict:

“The population of Bosnia and Herzegovina is
inextricably intermingled. Thus there appears to be no
viable way to create three territorially distinct States
based on ethnic or confessional principles. Any plan
to do so would involve incorporating a very large
number of the members of the other
ethnic/confessional groups, or consist of a number of
separate enclaves of each ethnic/confessional group.
Such a plan could achieve homogeneity and coherent
boundaries only by a process of enforced population
transfer — which has already been condemned ....
Consequently, the Co-Chairmen have deemed it
necessary to reject any model based on three separate,
ethnic/confederally based States. Furthermore, a
confederation formed of three such States would be
inherently unstable, for at least two would surely forge
immediate and stronger connections with neighbouring
States ...

“The Co-Chairmen also recognized that a
centralized state would not be accepted by at least two
of the principal ethnic/confessional groups in Bosnia
and Herzegovina, since it would not protect their
interests in the wake of the bloody strife that now
sunders the country.

“Consequently, the Co-Chairmen believe that the only
viable and stable solution that does not acquiesce in
already accomplished ethnic cleansing, and in further
internationally unacceptable practices, appears to be
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the establishment of a decentralized state.”(S/24795,
paras. 36-38)

31. The Co-Chairmen unveiled their draft plan to end the
conflict, which became known as the Vance-Owen Peace
Plan, on 2 January 1993. That plan consisted of three parts:
a set of constitutional principles which would have
established a decentralized state of Bosnia and Herzegovina;
military provisions, which provided for a ceasefire and the
eventual demilitarization of the whole country; and a map
delineating 10 provinces. (See the map at the end of this
chapter.) The 10 provinces were drawn largely to reflect the
areas in which the three communities had lived before the
war, thus substantially reversing the process of “ethnic
cleansing”. Each community would have constituted a
majority in three provinces, with Sarajevo, the tenth
province, having no majority. None of the communities
would have had a compact territory, and the Serbs would
have been divided into five unconnected areas, effectively
ending their hopes of seceding from Bosnia and
Herzegovina. The objections of Serb leaders were reportedly
focused on Province 5, which would have had a Bosniac
majority. That province included not only Srebrenica and
Zepa but also most of the areas of eastern Bosnia recently
“ethnicaily cleansed” by the JNA, the BSA and their
paramilitary associates. When the Vance-Owen Peace Plan
was presented, the BSA was in control of roughly 70 per
cent of the country. The land area of the provinces with Serb
majorities proposed under the Peace Plan would have
represented 43 per cent of the territory of Bosnia and
Herzegovina, requiring the Serbs to withdraw from over one
third of the land they then held. This plan was strongly
criticized by the United States and therefore never explicitly
endorsed by the Security Council, which gave guarded
encouragement to the “Vance-Owen peace process” instead.

32. Representatives of the Croat community accepted the
Vance-Owen Peace Plan immediately. However,
representatives of the other two communities were not
satisfied, and some negotiated adjustments were made over
the following months. Representatives of the three
communities met at United Nations Headquarters in New
York from 16 to 25 March 1993, just as the first crisis in
Srebrenica was coming to a head. The Bosniac and Croat
representatives signed the modified version of the plan on
25 March. The Serb representatives did not sign. Following
concerted international pressure on President Miloevié of
Serbia, Mr. Karadzi¢ was induced to sign on behalf of the
Bosnian Serbs at a meeting held in Athens on 2 May. Mr.
KaradZic’s signature, however, was affixed subject to
approval by the “National Assembly of Republika Srpska”,
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which, at a session held at Pale on 5 and 6 May 1993,
rejected the Plan.

F. Srebrenica prior to the safe area
resolutions

33. Srebrenica lies in a mountain valley in eastern Bosnia,
close to the border with Serbia. At the time of the 1991
census, the municipality had a population of 37,000, of
which 73 per cent were Bosniacs and 25 per cent were Serbs.
Despite the preponderance of Bosniacs in the pre-war
population, Serb paramilitaries from Srebrenica, and from
other parts of eastern Bosnia, held Srebrenica for several
weeks at the beginning of the conflict in Bosnia and
Herzegovina. During this period, Bosniacs from the general
area of Srebrenica were not only expelled from their homes
in many areas, but were also subjected to still more serious
abuses. In Bratunac, a Bosniac-majority town some 10 km
north of Srebrenica, for example, several hundred Bosniacs
were detained in a local school, where a large number,
including a local imam, were subjected to inhumane
treatment and killed. Armed Bosniacs fled to the surrounding
hills during this period.

34. By 6 May 1992 those Bosniacs had regrouped and
begun to contest Serb control of Srebrenica. Goran Zekic,
aleader of the Serb community in Srebrenica, was killed in
an ambush on 8 May, and soon thereafter Serbs began to flee
the town or were driven out. The town was secured by the
Bosniacs on 9 May. The Bosniac forces which took control
of Srebrenica comprised several groups of fighters without
any definite military structure. The most powerful of these
groups was that under the command of Naser Ori¢ of
Potodari. Other groups continued to operate with a degree
of independence, however, and violent rivalry between
different factions within the Bosniac community became a
feature of Srebrenica life until its fall in 1995.

35. The Bosniac enclave which centred on Srebrenica was
then expanded under Ori¢’s leadership over a period of
several months into the surrounding areas. For the most part,
the fighting that took place during this period was not
regular warfare, but rather a series of raids and counter-raids
by armed groups of one or the other community. As the
Bosniacs advanced, they used techniques of ethnic cleansing
similar to those used by the Serbs in other areas, burning
houses and terrorizing the civilian population. Serb sources
claim that over 1,300 people were killed by Bosniac fighters
as they expanded out of Srebrenica, with much larger
numbers being displaced from their homes. Serb sources and
international human rights observers have reported incidents

in which Serbs were apparently tortured and mutilated.? At
the same time, much larger numbers of Bosniacs were
suffering similar fates in areas which remained under Serb
control.

36. Bosniac forces from Srebrenica linked up with those
of Zepa, a small Bosniac-held village in the densely wooded
area to the south of Srebrenica, in September 1992. The
Srebrenica enclave reached its greatest extent in January
1993, when it was joined to the nearby Bosniac enclave of
Cerska, to the west of Srebrenica. At its greatest extent the
Srebrenica enclave covered almost 900 km? of territory in
eastern Bosnia. Despite this expansion, the enclave was
never joined to the main body of Government-held territory
further west, leaving it vulnerable to isolation and attack by
Serb forces.’ :

37. Bosniac forces attacked out of the enclave against the
Serb-inhabited village of Kravica on 7 January 1993. Serb
sources claimed that over 40 Serb civilians were killed in the
attack. Soon after the attack on Kravica, Serb forces began
to prepare a counter-offensive. By March 1993, Serb forces
were advancing rapidly, killing and burning as they did so.
The villages of Konjevi¢ Polje and Cerska were soon
overrun, and ultimately the population of those villages,
together with the remaining pre-war inhabitants of
Srebrenica, numbering 50,000 to 60,000 in total, was
compressed into a mountainous area of approximately
150 km? centred on the town of Srebrenica. During the same
offensive Zepa was separated from Srebrenica by a narrow
corridor of Serb-held land, becoming an isolated enclave of
its own. Zepa remained isolated until it was overrun by the
Serbs after the fall of Srebrenica in July 1995.

38. A number of people, Bosniacs and foreign journalists
alike, carried news of the desperate situation in Srebrenica
to Sarajevo and the outside world, prompting the
Commander of UNPROFOR forces in Bosnia and
Herzegovina to travel there with a small UNPROFOR party
on 11 March 1993. By the time he arrived in Srebrenica, the
town was already enduring siege conditions. There was
almost no running water, the Serbs having desiroyed the
town’s water supply as they advanced. Likewise, there was
no electricity, other than that produced by a number of hand-
crafted water wheels. Overcrowding was a major problem,
with schools, office buildings and all other structures having
been emptied to make way for successive waves of displaced
persons fleeing before the Serb advance. There was no
starvation, but food was in short supply and public hygiene
was rapidly deteriorating. An atmosphere of panic was
endemic. The UNPROFOR Commander was initially
prevented by the local inhabitants from leaving, but was
allowed to do so on 13 March. Prior to departing, he
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addressed a public gathering in Srebrenica, telling them that
they were under United Nations protection and that he would
not abandon them.*

39. During the weeks that followed, UNHCR succeeded
in bringing a number of humanitarian aid convoys into
Srebrenica and in evacuating large numbers of vulnerable
people to the relative safety of the Government-held city of
Tuzla. These evacuations were, in general, opposed,
sometimes forcibly, by the Bosnian Government authorities
in Sarajevo who felt that they contributed to the “ethnic
cleansing’” of the territory. The evacuations were supported
by the Bosnian Serbs, who were willing to allow UNHCR
to send empty trucks to Srebrenica to collect evacuees, but
who were reluctant to allow humanitarian aid into the
enclave. The Special Envoy of the United Nations High
Commissioner for Refugees stated that he supported the
evacuations as a measure of last resort to save lives.

40. The first UNHCR convoy entered the town on 19
March 1993, just as Bosniac, Croat and Serb leaders were
meeting in New York to discuss the Vance-Owen Peace
Plan, and returned to Tuzla the next day with over 600
Bosniac civilians. A second convoy reached Srebrenica on
28 March. Six people died as an estimated 1,600 people
scrambled on to the trucks as they prepared to return to Tuzla
on 29 March; seven more died in the overcrowded vehicles
as they made their way to Tuzla. A similar scene of mass
panic and death occurred following the arrival in Srebrenica
of a third UNHCR convoy on 31 March. Nearly 3,000
women and children, as well as old men, were evacuated in
14 trucks, with six deaths caused either by overcrowding or
by exposure to the elements. On 2 April, the Bosniac
authorities in Srebrenica announced that no more
evacuations would be permitted. Despite objection and
obstruction by the authorities, some further UNHCR
evacuations did take place, albeit on a restricted scale. On
8 April, two days after the Serbs had cut the main fresh water
supply to Srebrenica, approximately 2,100 people defied the
local authorities, forcing their way on to 14 trucks. On 13
April, a further 300 people were evacuated. By the time the
evacuations stopped altogether, at the end of April 1993,
some 8,000 to 9,000 people had been transported to safety
in Tuzla Interviewed in connection with this report,
President Izetbegovi¢ stated that, with the benefit of
hindsight, the policy of his Government to restrict
evacuations from the Srebrenica enclave had been mistaken.
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III. Adoption of Security Council resolutions 819 (1993), 824 (1993)

and 836 (1993)

A. Minimal consensus within the Security
Council

41. As the situation in Bosnia and Herzegovina
deteriorated, the activity of the Security Council increased.
During the 18-month period from the opening of full-scale
hostilities in Bosnia and Herzegovina on 6 April 1992 to 5
October 1993, 47 Security Council resolutions were adopted
and 42 staternents of the President of the Council were
issued on matters relating to the conflict in the former
Yugoslavia. The majority of them dealt directly with the
conflict in Bosnia and Herzegovina. To this date, no issue
in the history of the Security Council has engendered more
resolutions and statements over a comparable period.

42. Despite this unprecedented flow of resolutions and
statements, however, consensus within the Security Council
was limited. There was general agreement on the need for
action, but less agreement as to what action was appropriate.
The Secretary-General understood that the Council was able
to reach consensus on three broad areas, namely, the need
to allevizte the consequences of the war; the need to contain
the conilict; and the need to promote the prospects for a
negotiated peace settlement. Until that time, the following
measures had been taken to address these three needs:

(a) Efforts to alleviate the human suffering caused
by the conflict included a progressive expansion of the
UNPROFOR mandate to support the delivery of
humanitarian assistance to people in need, by land and air;

(b) Efforts to contain the conflict and mitigate its
consequences included the imposition of an arms embargo
on all parties to the conflict in the former Yugoslavia.
(Security Council resolution 713 (1991), imposing the arms
embargo, was adopted unanimously on 25 September 1991.)
This policy was later expanded, by Council resolution 781
(1992), to include a ban on military flights in the airspace
of Bosnra and Herzegovina;

(c) Eiforts to promote the prospects for a negotiated
peace settlement included the negotiation of local ceasefires
and other arrangements to stabilize the situation on the
ground while peace talks continued under the auspices of the
International Conference on the Former Yugoslavia.

43. Relatively early in the conflict, a discernible pattern
of decision-making emerged in the Security Council. Those
countries which opposed lifting the arms embargo committed
increasing numbers of troops to UNPROFOR, but resisted
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efforts to expand the UNPROFOR mandate in such a way
as to bring the Force into direct military confrontation with
the Bosnian Serbs. Those countries which favoured more
robust action, but which did not have troops on the ground,
sought progressively to expand the UNPROFOR mandate
and to use the Force directly to confront the Serbs. The result
was the deployment by France, the United Kingdom of Great
Britain and Northern Ireland and others of forces which were
largely configured and equipped for traditional peacekeeping
duties rather than enforcement action. At the same time, in
an effort to find some consensus in the Council, resolutions
were adopted in which some of the more robust language
favoured by non-troop-contributing nations was
accommodated. Chapter VII of the Charter was invoked with
increasing frequency, though often without specifying what
that implied in terms of UNPROFOR operations. In this way,
the efforts of Member States to find compromise between
divergent positions led to the UNPROFOR mandate
becoming rhetorically more robust than the Force itself.
During the 18-month period of maximum Security Council
activity on this issue, Bosnian Serb forces operated almost
unchecked; by the time the confrontation line stabilized, in
mid-1993, approximately 2 million people, or one half of the
total population of Bosnia and Herzegovina, had fled their
homes or been expelled.

44. Yasushi Akashi, who was appointed Special
Representative of the Secretary-General in January 1994,
later wrote:

“With a consensus absent in the Council, lacking a
strategy, and burdened by an unclear mandate,
UNPROFOR was forced to chart its own course. There
was only limited suppert for a ‘robust’ enforcement
policy by UNPROFOR. UNPROFOR thus chose to
pursue a policy of relatively passive enforcement, the
lowest common denominator on which all Council
members more or less agreed.”

B. The concept of safe areas

45. One of the proposals which emerged during this search
for compromise within the Security Council was to establish
“security zones”, “safe havens” and “protected areas” for the
Bosniac population. In his remarks to the London
Conference of 26 and 27 August 1992, the President of the
International Committee of the Red Cross, Cornelio
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Sommaruga, stated that the international community had a
vital role to play. “Forced transfers, harassment, arrests and
killings must cease at once”, he stated. He added that a
haven would have to be found for some 10,000 detainees
already visited by ICRC in northern and eastern Bosnia. He
then asked delegates whether or not they would consider
establishing “protected zones” as one of several options for
addressing the humanitarian crisis in Bosnia and
Herzegovina. In October 1992 ICRC issued a paper in which
it stated: “The present situation calls for the creation of
zones ... which need international protection”. ICRC spoke
of the need to protect threatened communities in their places
of residence. “For this protection to be effective, the parties
to the conflict must facilitate the deployment of UNPROFOR
contingents, and the United Nations forces’ mandate must
be expanded.”® -

46. Some representatives of the United Nations were also
supportive at this early stage. In his report on the situation
of human rights in the territory of the former Yugoslavia,
dated 27 October 1992, the Special Rapporteur on human
rights in the former Yugoslavia, Tadeusz Mazowiecki,
concluded that “a large number of displaced persons would
not have to seek refuge abroad if their security could be
guaranteed and if they could be provided with both sufficient
food supplies and adequate medical care. In this context the
‘concept of security zones within the territory of Bosnia and
Herzegovina should. be actively pursued”
(E/CN.4/1992/8-1/10, para. 25 (b)).

47. Austria, which was then serving as a non-permanent
member of the Security Council, was the first Member State
to pursue actively the possibility of establishing safe areas
in Bosnia and Herzegovina. In general, the permanent
members of the Security Council were not supportive, and
the first set of discussions on this issue led only to a
carefully worded paragraph in resolution 787 (1992) of 16
November 1992, inviting “the Secretary-General, in
consultation with the Office of the United Nations High
Commissioner for Refugees and other relevant international
humanitarian agencies, to study the possibility of and the
requirements for the promotion of safe areas for
humanitarian purposes”.

48. Almost immediately, a number of problems became
apparent. First, if they were to function effectively, the safe
areas would have to be established with the consent of the
parties; that consent, however, might not be forthcoming.
Second, the concept advanced by the humanitarian agencies
was of zones occupied entirely by civilians, open to all
ethnic groups and free of any military activity. Such zones
would by definition have to be demilitarized, but no
demilitarized zones of this nature existed in the country.

Third, whether or not the safe areas were demilitarized,
UNPROFOR would likely have to protect them, requiring
substantial new troop contributions, which might also not
be forthcoming. Fourth, the establishment of safe areas
implied that other areas would not be safe, and not be
protected, inviting Serb attacks on them. The co-Chairmen
of the International Conference on the Former Yugoslavia,
Lord Owen and Mr. Vance, began to air these problems
publicly. Lord Owen stated, towards the end of November

1992, that he felt the proposals for the establishment of safe

areas were “flawed in concept”. Repeating a similar message
the following month, Mr. Vance told the Security Council
that, in his view, the establishment of safe areas would
encourage further “ethnic cleansing”.

49. The United Nations High Commissioner for Refugees,
Sadako Ogata, expressed caution on the subject in her letter
to the Secretary-General dated 17 December 1992. She
supported the general principle that security should be
provided in situ, and that peacekeepers should be deployed
to provide military protection for persecuted groups. She
believed, however, that the safe area concept “should only
be a last option”. She voiced particular concern about the
possible reaction of the parties to the conflict, which were
either opposed to the concept, or wanted to use it to further
their own military objectives. She also noted that some
capacity for enforcement action by the international
community would be required, and even then “the complete
preservation of security would be doubtful”. She concluded
by saying that “in the absence of a political settlement,
protracted camp-like situations would risk being
perpetuated”.

50. The Secretariat agreed that, for the safe areas to be
viable, the United Nations would have to exercise some
political control over the local authorities, to ensure that they
fook no action (such as using the zones as bases from which
to launch military operations) which would increase the risk
of attacks against them. The Secretariat anticipated,
however, that it would be very difficult to exercise such
control. It also questioned whether traditional peacekeeping
rules of engagement would be sufficient to discourage any
violations of the safe areas.

51. The Force Commander of UNPROFOR opposed the
concept of establishing safe areas other than by agreement
between the belligerents. He was concerned that the nature
of the safe area mandate which was being proposed would
be inherently incompatible with peacekeeping. He did not
oppose the principle of protecting the Bosnian Government
and its armed forces against Serb attack, but opined that
there could be no role for peacekeepers in such an operation.
Protecting the safe areas, in his view, was a job for a combat-
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capable, peace-enforcement operation. He summarized his
position in a communication to the Secretariat, stating, “one
cannot make war and peace at the same time”.

C. Security Council resolution 819 (1993)

52. Before the Security Council had time to finalize its
position on the concept of safe areas, events on the ground
demanded further action. The High Commissioner for
Refugees wrote to the Secretary-General on 2 April 1993
that the people of Srebrenica were convinced “that the
Bosnian Serbs [would] pursue their military objective to gain
control of Srebrenica” (S/25519). She noted that evacuation
of non-combatants from Srebrenica was one option, and that
these people were “desperate to escape to safety because
they see no other prospect than death if they remain where
they are”. She stressed, however, that the Bosnian
Government authorities were “opposed to continued
evacuation of people, which they see as designed to empty
the town of its women and children in order to facilitate a
subsequent Serbian offensive”. Under the circumstances,
Mrs. Ogata concluded:

“I believe we are faced with two options, if we are to
save the lives of the people trapped in Srebrenica. The
first is to immediately enhance international presence,
including that of UNPROFOR, in order to turn the
enclave into an area protected by the United Nations,
and inject life-sustaining assistance on a scale much
greater than being permitted at the moment. ... Failing
that, the only other option would be to organize a
large-scale evacuation of the endangered population
in Srebrenica.” (8/25519)

53. The Secretary-General transmitted the High
Commissioner’s letter to the Security Council, after which
extended consultations took place among the members of the
Council. Broadly, the members of the Council that were
members of the Movement of Non-Aligned Countries,
represented principally by Pakistan and Venezuela, proposed
strong action “to reverse Serb aggression”, and initially
favoured two lines of approach: tightening sanctions on the
Federal Republic of Yugoslavia, and lifting the arms
embargo established under Council resolution 713 (1691)
as it applied to the Government of Bosnia and Herzegovina.
Explaining the latter proposal, the non-aligned countries
argued that the embargo was hampering the right to self-
defence of the Government of Bosnia and Herzegovina.

54. Thsnon-aligned countries tabled a draft resolution to
this effect, which the President of the Council decided would
be put to the vote on 26 April. Events on the ground,
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however, were overtaking the Security Council’s
consultations. On 13 April 1993, Serb commanders informed
the representative of UNHCR that they would enter
Srebrenica within two days unless the town surrendered and
its Bosniac population was evacuated.” On 16 April, the
Secretary-General’s Special Political Adviser, Chinmaya
Gharekhan (who represented the Secretary-General in the
Security Council), informed the Council that he had been in
contact with the Force Commander of UNPROFOR and that
United Nations military observers stationed in Srebrenica
had reported that the town had not yet fallen, but that the
authorities there had offered to surrender on three
conditions, namely, that the wounded soldiers be airlifted
out; that all civilians be evacuated; and that safe passage be
guaranteed to all military personnel, who would walk to.
Tuzla.

55. There was considerable confusion in the Security
Council, with the representative of one Member State
indicating that he had heard from national sources that
Srebrenica had already fallen. After exiended debate, the
Council on 16 April adopted a draft resolution tabled by the
non-aligned members, as resolution 819 (1993) in which it
demanded that “all parties and others treat Srebrenica and
its surroundings as a safe area which should be free from any
armed attack or any other hostile act”. It also demanded “the
immediate cessation of armed attacks by Bosnian Serb
paramilitary units against Srebrenica and their immediate
withdrawal from the areas surrounding Srebrenica”, and
further demanded that “the Federal Republic of Yugoslavia
immediately cease the supply of military arms, equipment
and services to the Bosnian Serb paramilitary units in the
Republic of Bosnia and Herzegovina™. However, no specific
restrictions were put on the activities of the Army of the
Republic of Bosnia and Herzegovina. Upon learning of the
resolution, UNPROFOR expressed concern to the Secretariat
that the regime could not be implemented without the
consent of both parties which, given Serb dominance, would
certainly require Bosnian Government forces to lay down
their weapons.

x

56. The Security Council, although acting under Chapter
VII of the Charter, had provided no resources or mandate for
UNPROFOR to impose its demands on the parties. Rather,
it requested the Secretary-General, “with a view to
monitoring the humanitarian situation in the safe area, to
take immediate steps to increase the presence of the United
Nations Protection Force in Srebrenica and its
surroundings”. )

57. Thus, the Security Council appeared to rule out Mrs.
Ogata’s evacuation option, and instead condemned and
rejected “the deliberate actions of the Bosnian Serb party to




A/54/549

force the evacuation of the civilian population from
Srebrenica and its surrounding areas as well as from other
parts of Bosnia and Herzegovina as part of its overall
abhorrent campaign of ‘ethnic cleansing’”.

58. TFollowing the adoption of resolution 819 (1993), and
on the basis of consultations with members of the Council,
the Secretariat informed the UNPROFOR Force Commander
that, in its view, the resolution, calling as it did for the
parties to take certain actions, created no military obligations
for. UNPROFOR to establish or protect such a safe area.

D. Srebrenica demilitarization agreement of
18 April 1993

59. While the Security Council was speaking out strongly
against the actions of the Bosnian Serbs, UNPROFOR was
confronted with the reality that the Serbs were in a position
of complete military dominance around Srebrenica, and that
the town and its population were at risk. UNPROFOR
commanders, therefore, took a different approach from the
Council, convincing the Bosniac commanders that they
should sign an agreement in which Bosniac forces would
give up their arms to UNPROFOR in return for the promise
of a ceasefire, the insertion of an UNPROFOR company into
Srebrenica, the evacuation of the seriously wounded and
seriously ill, unimpeded access for UNHCR and ICRC, and
certain other provisions (see S/25700). Representatives of
the Bosnian Government were apparently divided as to how
to proceed. According to General Halilovi¢, then
Commander of the ARBiH, President Izetbegovi¢ was in
favour of the UNPROFOR proposal, which, as he understood
it, meant that the Bosniacs would hand their weapons over
to UNPROFOR in return for UNPROFOR protection.

60. The text of the agreement was negotiated in Sarajevo
on 17 April 1993, and was signed by General Halilovié¢ and
General Mladic early in the morning of 18 April. The Force
Commander witnessed the agreement on behalf of
UNPROFOR. The agreement laid down the terms under
which Srebrenica would be demilitarized, though it did not
define the area to be demilitarized. Halilovi¢ has since stated
that he understood the agreement to cover only the urban
area of Srebrenica, and not the rural parts of the enclave.
UNPROFOR seems also to have understood the agreement
in this way. The Serbs, however, did not. The agreement also
called for the deployment of UNPROFOR troops into the
area by 1100 hours on 18 April in order to secure a landing
site for helicopters which would evacuate wounded
personnel from Srebrenica; for the monitoring of the
ceasefire in Srebrenica and those areas outside the town from

which direct fire weapons could be brought to bear; and for
the establishment of liaison with authorized military leaders
of both sides.

61. Approximately 170 UNPROFOR troops, principally
from the Canadian contingent, deployed into the Srebrenica
area on 18 April, establishing a substantial UNPROFOR
presence there for the first time. The Canadian force then
proceeded to oversee the demilitarization of the town of
Srebrenica, though not of the surrounding area. Halilovi¢ has
stated that he ordered the Bosniacs in Srebrenica not to hand
over any serviceable weapons or ammunition. The Bosniacs
accordingly handed over approximately 300 weapons, a
large number of which were non-serviceable; they also
handed over a small number of heavy weapons, for which
there was no significant amount of ammunition. A large
number of light weapons were removed to areas outside the
town.

62. The Secretériat informed the Force Commander that,
in the light of the views of several Security Council

.members, he should not pursue the demilitarization process

in Srebrenica with undue zeal, ruling out, for example,
house-to-house searches for weapons. On 21 April
UNPROFOR released a press statement entitled
“Demilitarization of Srebrenica a success”. That document
stated that “UNPROFOR troops, civilian police and military
observers had been deployed in Srebrenica since 18 April
to collect weapons, ammunitions, mines, explosives and
combat supplies and that by noon today they had completed
the task of demilitarizing the town”. The statement noted
further that “almost 500 sick and wounded had also been
evacuated from Srebrenica by helicopters and humanitarian
aid convoys have been entering the town since Sunday”. The
Force Commander of UNPROFOR was quoted as saying,
“I can confirm that from noon today the town has been
demilitarized .... The [UNPROFOR] team prepared a final
inventory of all the collected weapons and munitions, which
were then destroyed by UNPROFOR”.

E. Security Council mission to Srebrenica
and further demilitarization agreement of
8 May 1993

63. Following the adoption of Security Council resolution
819 (1993), members of the Council had a rare opportunity
to assess the situation on the ground first hand, when a
Security Council mission led by Diego Arria, Permanent
Representative of Venezuela to the United Nations, arrived
in Srebrenica on 25 April. On arrival in Srebrenica, the
mission members noted that whereas the Council in
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resolution 819 (1993) had demanded that certain steps be
taken by the Bosnian Serbs, the UNPROFOR-brokered
agrcement of 18 April 1993 had required the Bosniacs to
disarm. Confronted with the reality of the situation on the
ground, the Council members appeared to support the
UNPROFOR course of action. In their report submitted
shortly upon their return to New York, the members of the
Security Council mission wrote that “the alternative could
have been A massacre of 25,000 people. It definitely was an
extraordinary emergency situation that had prompted
UNPROFOR to act .... There is ho doubt that had this
agrecement not been reached, most probably a massacre
would have taken place, which justifies the efforts of the
UNPROFOR Commander” (see S$/25700). The Council
members then condemned the Serbs for perpetrating “a slow-
motion process of genocide”. Comparing the approach of the
Council with that of UNPROFOR, a Canadian UNPROFOR
officer told the Council members that “even though the
Security Council is obviously an important organ of the
United Nations it is of no importance to the Serbs in the
area” (ibid.).

64. In its report the Security Council mission noted the
discrepancy between the Council resolutions and the
situation on the ground. It stated that “even though Security
Council resolution 819 (1993) declared the city [of
Srebrenica] a safe area, the actual situation obviously does
not correspond to either the spirit or the intent of the
resolution”. The mission then stated that “Serb forces must
withdraw to points from which they cannot attack, harass or
terrorize the town. UNPROFOR should be in a position to
determine the related parameters. The mission believes, as
does UNPROFOR, that the actual 4.5 by 0.5 kms decided
as a safe area should be greatly expanded”. How this was to
be done was not indicated. The mission report recommended
that Gorazde, Zepa, Tuzla and Sarajevo also be declared safe
areas, ““as an act of Security Council preventive diplomacy”.
The report concluded by recognizing that “such a decision
would require a larger UNPROFOR presence, a revised
mandate to encompass ceasefire/safe area monitoring and
differcnt rules of engagement”. It proposed the gradual
introduction of measures that could, if the Serbs ignored the
integrity of the safe areas, lead to “eventual consideration”
of “militarv strike enforcement measures”,

65. On the ground, events were developing in a different
direction. The agreement witnessed by the Force
Commander on 18 April was followed by a more
comprehensive agreement on 8 May, in which General
Halilovi¢ and Gencral Mladié agreed on measures covering
the whole of'the Srebrenica enclave and the adjacent enclave
of Zepa. Under the terms of the new agreement, Bosniac
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forces within the enclave would hand over their weapons,
ammunition and mines to UNPROFOR, after which Serb
“heavy weapons and units that constitute a menace to the
demilitarized zones which will have been established in Zepa
and Srebrenica will be withdrawn”. Unlike the earlier
agreement, the agreement of 8 May stated specifically that
Srebrenica was to be considered a “demilitarized zone”, as
referred to in article 60 of the Protocol Additional to the
Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts
(Protocol I).

F. Security Council resolution 824 (1993)

66. As had been the case from 16 to 18 April, the ceasefire
negotiations of 6 to 8 May took place simultaneously with
consultations of the Security Council. A draft resolution
presented by the non-aligned members welcomed the
recommendations of the Security Council mission to Bosnia
and Herzegovina, and proposed expanding the safe area
regime to include the city of Sarajevo, “and other such
threatened areas, in particular the towns of Tuzla, Zepa,
Gorazde and Biha¢”. During the Security Council
consultations of 5 May, the Secretary-General’s Special
Political Adviser remarked that the Secretary-General would
normally be requested to make recommendations on the
resources he would need to ensure that the status of those
towns as safe areas was respected. He added that
UNPROFOR could not be expected to take on this additional
responsibility within its existing resources and that it would
need at least one brigade in each town declared a safe area.
Quite simply, he concluded, the Secretary-General did not
have the means to implement the draft resolution.

67. On 6 May, members of the Security Council learned
that the “Bosnian Serb Assembly” had rejected the Vance-
Owen Peace Plan. The Council then adopted the draft
resolution under discussion as resolution 824 (1993), by
which it declared that Sarajevo, and other towns, such as
Tuzla, Zepa, Gorazde and Bihaé, should be treated as safe
areas by all the parties concerned and should be free from
armed attacks and from any other hostile act. It also declared
that in the safe areas the following should be observed:

(@) The immediate cessation of armed attacks or any
hostile act against the safe areas, and the withdrawal of all
Bosnian Serb military or paramilitary units from those towns
to a distance wherefrom they ceased to constitute a menace
to their security and that of their inhabitants to be monitored
by United Nations military observers;
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(b) Full respect by all parties of the rights of
UNPROFOR and the international humanitarian agencies
to free and unimpeded access to all safe areas in the
Republic of Bosnia and Herzegovina and full respect for the
safety of personnel engaged in these operations.

(A map showing the general location of the designated safe
areas is included at the end of this chapter.)

68. As in resolution 819 (1993), all of the Security
Council’s demands in resolution 824 (1993) were directed
at the Bosnian Serbs. UNPROFOR, as before, stated that it
could not implement the resolution unless there were an
agreement between the parties or unless it were given the
resources to enforce it in the face of Serb opposition.
References to enforcement measures, which had been
proposed in a draft resolution submitted by members of the
Movement of Non-Aligned Countries, however, had not
been included in the text of resolution 824 (1993). Instead,
the Council authorized the Secretary-General to strengthen
UNPROFOR with 50 additional unarmed United Nations
military observers.

69. Noting the discrepancy between the agreement of 8
May 1993 that had been negotiated on the ground by
UNPROFOR and the resolution concurrently adopted by the
Security Council, the Secretariat explained to UNPROFOR
that the Council had laid great emphasis in resolution 824
(1993) on the withdrawal of the Bosnian Serbs from their
positions threatening the “safe areas”. The Secretariat
believed that it was essential that UNPROFOR reiterate its
determination to ensure the implementation of those parts
of the agreement concerning the Serb withdrawal from
around the safe area. The Secretariat added that the implied
sequence in the agreement — Government forces disarming
first, followed by a Serb withdrawal later — would be
unacceptable to the Security Council.

G. End of the Vance-Owen Peace Plan;
moves to strengthen the safe area regime

70. Following the rejection of the Vance-Owen Plan by
the “Bosnian Serb Assembly”, a “referendum” was held in
Serb-controlied territory on 15 and 16 May. The Pale
authorities claimed that the resuit of the referendum
overwhelmingly confirmed the decision of the Assembly to
reject the peace plan, which had been signed by Mr.
Karadzi¢ only on the condition of the former’s concurrence.
This led to a new round of activity in the international
community, the focus of which was on how to stabilize the
military situation on the ground.

71. On 14 May, the Permanent Representative of Pakistan
transmitted to the President of the Security Council a
memorandum containing the views and concerns of the
members of the Security Council that were members of the
Movement of Non-Aligned Countries with regard to the
situation in Bosnia and Herzegovina (8/25782). The
memorandum presented the argument that the safe area
concept would fail unless the security of those areas was
“guaranteed and protected” by UNPROFOR. Without those
guarantees and protection, the memorandum stated, such safe
areas would “provide no help to their inhabitants but rather
force them into helpless submission”. The failure of the
international community to use enforcement measures, or
threaten to use such enforcement measures, would
“inevitably lead to a much more substantial use of force in
the future. ... We should have all learned the most important
lesson in this conflict: that the international community will
not be respected until it decides to take effective actions”.
Referring to UNPROFOR, the memorandum stated that “in
spite of the fact that the force was established under Chapter
VII, its functions have been narrowly interpreted and its
focus limited to the provision of humanitarian assistance and

" that, too, based on the consent of the perpetrators of the

aggression. This restrictive interpretation, coupled with the
denial of the inherent right of Bosnia and Herzegovina to
invoke Article 51 of the Charter [self-defence], has
encouraged the Serbs to continue with their aggression”
(8/25782, paras. 7-10).

72. The next response was from the Permanent
Representative of France who forwarded a memorandum to
the President of the Security Council on 19 May. The French
memorandum outlined changes that would have to be made
to the UNPROFOR mandate “to give it expressly, more
clearly than in resolution 824 (1993), the task of ensuring
the security of the safe areas. To this end a new resolution
should provide explicitly for the possibility of recourse to
the [use of] force, by all necessary means” (S8/25800, para.
4). It explained that “the general aim of the scheme should
be to stop territorial gains by the Serbian forces” (ibid.,
para. 3).

73. Intheir memorandum the French outlined three options
which could be considered, namely:

(a) A light option without formed units;
(b) A light option with formed units;
(c) A heavy option.

The task of UNPROFOR in the first two options would be
“to deter aggression”. The following criteria might trigger
the use of force, “determined in a limited way™:
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(a) Shelling of safe areas by the forces of one of the
factions;

(b) Armed incursions into safe areas;

(c) Impediment of free movement of UNPROFOR

and protected humanitarian convoys.

74. The French memorandum specified that “a symbolic
United Nations presence” would be required in each safe
area for the “light option without formed units”. For the
“light option with formed units” a brigade (5,000 soldiers)
would be required in Sarajevo, plus a battalion (300 soldiers)
each in Bihaé and Tuzla, a battalion divided between
Srebrenica and Zepa, and a battalion divided between
GoraZde and Fo¢a. For the “heavy option” a division would
be required in Sarajevo, and a brigade in each of the other
areas. The memorandum concluded that “the effective
participation on the ground of the United States and the
Russian Federation with the countries already involved
would confer added credibility to such a concept of safe
areas and might make the light options sufficient” (S/25800,
paras. 5-8).

75. A third response came on 22 May, when
representatives of the Governments of France, the Russian
Federation, Spain, the United Kingdom and the United States
met in Washington, D.C., agreeing on a joint action
programme. The meeting followed an unsuccessful mission
to Europe by the United States Secretary of State seeking
support for a “lift and strike policy” (i.e., lifting of the arms
embargo and striking the BSA from the air). The joint action
programime attempted to bridge the positions of the various
Governments concerned. Instead of insisting that the Serbs
accept the Vance-Owen Peace Plan as a complete package,
as earlier statements had done, the programme spoke of
“building on the Vance-Owen process”, and encouraged the
parties to the conflict to “implement promptly mutually
agreed provisions of the Vance-Owen Plan”. The programme
referred to the continuation of humanitarian assistance, to
the rigorous enforcement of sanctions against the Serbs, to
the possible sealing of the Yugoslav border with Bosnia and
Herzegovina, to continued enforcement.of the no-fly zone,
to the rapid establishment of a war crimes tribunal and to the
“valuable coniribution” that could be made by the concept
of safe areas (see S/25829).

76. The joini action programme was strongly criticized by
members of the Movement of Non-Aligned Countries who
objected to the lack of “clear commitment to reversing the
consequences of Serbian aggression”. Those countries also
expressed concern about what they saw as the abandonment
of the Vance-Owen Peace Plan, and were particularly
sceptical aboul the advancement of a weak safe area policy
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as a substitute for more resolute action such as the lifting of
the arms embargo.

77. The Security Council then asked the Secretariat to
prepare within 24 hours a working paper on safe areas,
which was presented to the Council, the next day, on 28
May. That unofficial working paper stated that “any concept
of safe areas must assume the cooperation of the warring
parties. Without a ceasefire in the region of the safe areas,
the concept of safe areas is virtually impossible to
implement”. The paper laid out the argument that
peacekeeping operations could only succeed with the
consent of the parties, and that the Serbs would certainly not
consent to any arrangement which put UNPROFOR in the
way of their military objectives. Having said that, the paper
then stated that “if UNPROFOR is given the task to enforce
the establishment of a safe area (i.e., Chapter VII) it is likely
to require combat support arms such as artillery and perhaps
even close air support”. The Secretariat paper laid out a
number of options for the size and composition of United
Nations units in each safe area, as follows:

(a) Token, predominantly United Nations military
observers and United Nations civilian police;

(b) A sizeable United Nations military presence,
with a military capability to protect the safe area;

(¢) AnUNPROFOR presence capable of defending
the safe area against possible aggression.

The distinction being made between “a military capability
to protect the safe area” and an UNPROFOR presence
“capable of defending the safe area against possible
aggression” was not explained, though estimates of the
numbers of troops required to implement each option were
given as follows: for option (a): 110-2,200; for option (b):
4,500-12,500; for option (c): 15,000.

H. Security Council resolution 836 (1993)

78. France, the Russian Federation, Spain, the United
Kingdom and the United States then sponsored a draft
resolution based substantially on the French memorandum
of 19 May. The Security Council began deliberations on it
on 1 June, and voted on the draft resolution on 4 June 1993.
It was adopted by 13 votes in favour, with two abstentions,
as resolution 836 (1993).The following three paragraphs of
the resolution, which was adopted under Chapter VII of the
Charter, were seen as particularly important:

“5. - ... decides to extend ... the mandate of the
United Nations Protection Force in order to enable it,
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in the safe areas referred to in resolution 824 (1993),
to deter attacks against the safe areas, to monitor the
ceasefire, to promote the withdrawal of military or
paramilitary units other than those of the Government
of the Republic of Bosnia and Herzegovina and to
occupy some key points on the ground, in addition to
participating in the delivery of humanitarian relief to
the population as provided for in resolution 776 (1992)
of 14 September 1992;

“9.  Authorizes the Force, in addition to the
mandate defined in resolutions 770 (1992) of 13
August 1992 and 776 (1992), in carrying out the
mandate defined in paragraph 5 above, acting in self-
defence, to take the necessary measures, including the
use of force, in reply to bombardments against the safe
areas by any of the parties or to armed incursion into
them or in the event of any deliberate obstruction in
or around those areas to the freedom of movement of
the Force or of protected humanitarian convoys;

“10. Decides that ... Member States, acting
nationally or through regional organizations or
arrangements, may take, under the authority of the
Security Council and subject to close coordination
with the Secretary-General and the Force, all
necessary measures, through the use of air power, in
and around the safe areas in Bosnia and Herzegovina,
to support the Force in the performance of its mandate
set out in paragraphs 5 and 9 above.

79. It is essential to note that the resolution explicitly
eschewed the use of the words “protect” and “defend”, and
asked UNPROFOR only “to occupy some key points on the
ground” and linked the use of force to the phrase “acting in
self-defence”. As the following section indicates, some
members of the Council nonetheless took a broader view of
the resolution.

1. Positions of Security Council members on
resolution 836 (1993)

80. At the meeting at which the vote was taken,
representatives of the 15 Security Council members made
statements commenting on the resolution, as did the
representatives of Bosnia and Herzegovina and Turkey (see
S/PV.3228).

81. The representative of Bosnia and Herzegovina, a non-
member of the Security Council, noted that the informal
working paper presented by the Secretariat had characterized
the implementation of the safe area policy as “not

realistically possible”. He stated that the resolution appeared
to be “diplomatic cover for some of its co-sponsors to
mitigate the need and responsibility for more resolute and
comprehensive measures”. He spoke of “a continuing lack
of will to confront” Serb attacks on the Bosniac enclaves.
The representative of Turkey was also sceptical about the
effectiveness of the resolution, asserting that, in adopting the
resolution, “the international community continues to pursue
its course of indecision and fails to take coercive action that
would once and for all stop the aggression”. He said that his
Government continued “strongly to advocate the use of force
to stop Serbian aggression”. He added that the resolution
failed to acknowledge the right of Bosnia and Herzegovina
to self-defence — “a right which has been denied for far too
long”. He repeated Turkey’s preparedness to contribute
troops to UNPROFOR.

82. The representative of France, noting that his
Government had issued the memorandum of 19 May in
which the concept of the safe areas had been elaborated,
stated that it was France and its partners which, following
the adoption of the joint action programme in Washington,
had proposed that the Council adopt a draft resolution
“ensuring full respect for the safe areas named in resolution
824 (1993) ...”. He stated that the draft resolution addressed
two objectives: the humanitarian one of ensuring the survival
of the civilian populations of the safe areas, and the political
one of maintaining the territorial basis needed for the Peace
Plan for Bosnia and Herzegovina. He said that “the
designation and protection of the safe areas [was] not an end
in itself, but only a temporary measure: a step towards a just
and lasting political solution”. He characterized the draft
resolution as “realistic and operational”, and believed that
it would be a first step towards implementing the Vance-
Owen Plan. He concluded by stating that, in adopting the
text, “the Council [would] demonstrate that the international
community is not standing idly by”.

83. Therepresentative of Venezuela, who abstained in the
voting on the draft resolution, spoke at length, criticizing it
on two grounds: first, that it could not be implemented
without substantial resources which might not be
forthcoming, and, second, that it provided cover for an
unwillingness to support “the broader and more meaningful
goals of the fair and equitable distribution of territory
between the various communities of Bosnia and
Herzegovina”. On the first point, the representative stated
that “the draft resolution could not be implemented without
the resolve to do so and until the Secretary-General had the
necessary means and resources ...”. He noted that the
members of the Council that were members of the Movement
of Non-Aligned Countries had wanted the Secretary-General
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to report formally on the safe area concept before the vote
was taken on the draft resolution. “Unfortunately, it [had
been] decided not to await the opinion of the Secretary-
Gerneral.” The representative referred to the “objective and
highly critical evaluation” of the concept made by the
Secretary-General in the unofficial working paper of 28
May. He roted that the Secretary-General had already asked
Council members “particularly valid questions™ about the
precise role of the United Nations, and whether or not the
United Nations would be expected to use force if the Serbs
did not comply with the resolution. He noted also that these
questions had not been satisfactorily answered, and predicted
that the safe areas would not be “safe” at all. On the second
point, he criticized the joint action programme and the view
that “all that are needed are containment and prevention
measures: safe areas, border monitors, strengthening
sanctions, the prohibition of overflights, a tribunal for crimes
against humanitarian law”. He asked whether Council
members could believe that this attitude would “convince
the aggressors that it is best graciously to renounce what
they have conquered by terror and force”. He called on the
Council to “respect and apply collective security, which
ensures the right to self-defence, as guaranteed by the
Charter™.

84. The representative of Pakistan, who also abstained in
the voting, supported “expeditious and comprehensive action
by the Security Council under Chapter VII of the Charter to
enforce its decisions and to authorize the use of all necessary
measures, including the use of air strikes against key
strategic targets, to halt the Serbian aggression, [and] reverse
it through withdrawals from all territories occupied by the
use of force and “ethnic cleansing’ ...”. He drew the attention
of Council members to “the fundamental shortcomings of
this concept” of the safe areas, but reiterated his
Government’s offer to provide troops to UNPROFOR in
connection with the implementation of the draft resolution.
He urged the Council to “take further appropriate steps,
including the lifting of the arms embargo against Bosnia and
Herzegovina, in conformity with its inherent right to self-
defence under Article 51 of the Charter ...”.

85. The representative of New Zealand stated that his
Government supported the draft resolution on the
understandling that force, in the form of air strikes, could be
used if UNPROFOR was prevented from carrying out its
tasks or if humanitarian assistance continued to be
interdicted. He urged the Council to send a message to the
Serbs that they should cease their activities in and around
the safe areas, or face swift consequences. “Any message
less than this -— as a first step — would be, in our view,
gravely damaging to the Council’s reputation and, indeed,
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to the United Nations as a whole.” The representative of
Djibouti said that he would vote in favour of the draft
resolution, accepting “in good faith the strong affirmations
of the sponsoring members that this time they do indeed
mean business”.

86. Speaking after the vote, the representative of Brazil
stated, “there should be no doubt in anyone’s mind that this
resolution can be considered neither the ideal nor the final
response of the Security Council to the conflict”. He had
voted in favour of the resolution because “in spite of its
shortcomings ... it constitutes a concrete step and embodies
a significant qualitative change in the way the Council has
been dealing with the matter so far”.

87. The representative of the Russian Federation noted that
his delegation was among the sponsors of the resolution, and
that the resolution set out “a serious package of very
effective and genuinely practicable measures”. His
delegation was convinced that the implementation of the
resolution “would be an important practical step for the
international community genuinely to curb the violence and
to stop the shooting on the long-suffering land of the
Bosnians. Henceforth, any attempted military attacks,
shooting and shelling of safe areas, any armed incursions
into those areas, and any hindrance to the delivery of
humanitarian assistance {would] be stopped by the United
Nations forces by using all necessary means, including the
use of armed force”. He spoke in favour of the joint action
programme and concluded that “the Washington programme
does not exclude the adoption of new, firmer measures:
nothing has been ruled in or ruled out”.

88. The representative of the United States of America said
that her Government had co-sponsored the resolution
because it “saw it as a means to save lives ...”. She added,
“the United States voted for this resolution with no illusions.
It is an intermediate step ~— no more, no less. Indeed, both
the Security Council and the Governments that developed
the joint action programme have agreed that they will keep
open options for new and tougher measures, none of which
is prejudged or excluded from consideration. My
Government’s view of what those tougher measures should
be has not changed”. The United States Government
expected “the full cooperation of the Bosnian Serb party in
implementing this resolution. If that cooperation {was] not
forthcoming, [it would] move to seek further action in the
Security Council”.

89. The representative of China noted that the
humanitarian situation in Bosnia and Herzegovina had
dramatically deteriorated. “Under the present circumstances,
the establishment of a number of safe areas in Bosnia and
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Herzegovina may as well be tried as a temporary measure
in order to reduce conflicts and ease the people’s
afflictions”. He stressed, however, that the safe area policy
could not provide a fundamental political solution to the
conflict, and predicted that the policy might encounter “a
. series of difficulties in the course of implementation”. He
said that “the invoking of Chapter VII of the Charter to
authorize the use of force, as well as the implication in the
resolution that further military action would be taken in
Bosnia and Herzegovina [might], instead of helping the
effort to seek an enduring peace in Bosnia and Herzegovina,
further complicate the issue there, and adversely affect the
peace process”. L

90. The representative of Hungary stated that “the
solutions set out in that resolution are far from ideal .... This
resolution treats only the symptoms, because it does not give
a fully convincing response to the key issue, at present, in
the Bosnian conflict: reversing the results of the aggression
which has been carried out with impunity in that country”.
Hungary had voted in favour of the resolution because it
understood it as “anthorizing UNPROFOR to resort to force
in response to bombardments of safe areas or armed
incursions or if there [were] deliberate impediments in or
around those -areas to the freedom of movement of
UNPROFOR or protected humanitarian convoys”. He said
that “the action in which the international community {was]
now engaged [fell] under the heading of ‘too little, too late’”.

91. The representative of the United Kingdom spoke
positively about the joint action programme, describing the
safe area policy as “an essential step in the immediate
agenda” of the programme. “The aim is to provide further
help to large concentrations of the civilian population, most
of whom are Muslims.” A new element was that the United
Kingdom, “with France and the United States, probably
acting in a NATO framework, were prepared to make
available air power in response to calls for assistance from
United Nations forces in and around the ‘safe areas’. To
implement this concept of ‘safe areas’ effectively, the United
Nations [would] need some further troops, and [the United
Kingdom would] support the Secretary-General in his efforts
to attract new contributions, including from some Islamic
States”. The safe areas would not stop the war and were a
temporary measure. Noting that there were some suggestions
that a policy of “safe areas” might be combined with a lifting
of the arms embargo, he said that his Government did not see
the combination of these elements as an option and that the
two policies were distinct and alternative. “It would be hard
to reconcile the supply of arms with United Nations
peacekeeping on the ground.” He then spoke in favour of the
negotiating efforts of Mr. Vance and Lord Owen, and noted

that neither the joint action programme nor the view of the
Government of the United Kingdom ruled out “other,
stronger measures as the situation develops”.

92. The representative of Spain stated that “with the
expansion of the UNPROFOR mandate to ensure full respect
of the ‘safe areas’, [the Security Council had] taken an
important step aimed at saving lives, protecting threatened
territories, permitting free access to humanitarian assistance
and also facilitating the future application of the Vance-
Owen peace plan”. He added that “UNPROFOR’s reinforced
protection of the six areas mentioned in the resolution [was]
aimed at increasing their security and providing higher levels
of safety and well-being for the threatened civilian
population™.

J. Reluctance to use force to deter attacks on
safe areas

93. Following the adoption of Security Council resolution
836 (1993), the Bosnian Serbs continued to bombard the safe
areas at about the same rate as before. In Sarajevo, for
example, Serb shells continued to land in the safe area at an
average rate of approximately 1,000 per day, usually into
civilian-inhabited areas, often in ways calculated to
maximize civilian casualties, sometimes at random, and only
occasionally for identifiably military purposes. This pattern,
which had begun on 6 April 1992, continued, with lulls of
varying lengths, until Operation Deliberate Force in August
1995. The Serbs also continued to obstruct freedom of
movement to all of the safe areas, both for UNPROFOR and
for humanitarian convoys, imposing a system of clearances,
the principal effect of which was to limit the effectiveness
of UNPROFOR and to slow down the delivery of
humanitarian aid.

94. Shortly after the adoption of resolution 836 (1993), the
Secretariat convened a meeting of the sponsors of the
resolution (France, the Russian Federation, Spain, the United
Kingdom, the United States) and Canada. The Secretariat
made an oral presentation in which it was stated that
approximately 32,000 additional ground troops would be
required to implement the safe area concept. This drew
strong opposition, particularly from the Permanent
Representative of the United Kingdom, who insisted that the
preferred approach would be closer to the “light option”
presented in the French memorandum, which would entail
some 5,000 additional troops.

95. The Secretariat then informed UNPROFOR that none
of the sponsors was willing to contribute any additional
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troops for UNPROFOR, and that none of them seemed to
envisage a force capable of effectively defending those
areas. The Secretariat believed that there was unanimity
among, the sponsors that the extension of the UNPROFOR
mandate to include a capacity to deter attack against the safe
areas should not be construed as signifying deployment in
sufficient strength to repel attacks by military force.
UNPROFOR’s major deterrent capacity, rather than being
a function of military strength, would essentially flow from
its presence in the safe areas. The Secretariat referred to the
positive example of Srebrenica, where it was thought that
the success of the approach had been demonstrated. The
Secretariat added that the role of UNPROFOR “to promote
the withdrawal of military and paramilitary forces” was said
to call for persuasion rather than coercion. The Secretariat
informed UNPROFOR that the resolution’s sponsors shared
the Secrerariat’s own concern that any air strikes would pose
grave dangers to UNPROFOR personnel and the
humanitarian convoys and should, therefore, be initiated
with the greatest restraint and, essentially, in self-defence.

K. Report of the Secretary-General pursuant
to resolution 836 (1993) (S/25939)

96. The Secretary-General submitted the first of several
reports in which he outlined his views on the implementation
of the safi: area concept on 14 June. He noted that “in order
to ensure full respect for the safe areas, the Force
Commander of UNPROFOR estimated an additional troop
requirement at an indicative level of approximately 34,000
to obtain deterrence through strength”, but went on to note
that “it would be possible to start implementing the
resolution under a ‘light option’ envisaging a minimal troop
reinforcement of around 7,600. While this option cannor, in
itself, completely guarantee the defence of the safe areas, it
relies on the threat of air action against any of the
belligerents” (8/25939, para. 3).

97. Concerning Srebrenica, the Secretary-General stated
that the existing force levels would not have to be enhanced
under the light option. He did state, however, that “since it
is assumed that UNPROFOR ground troops will not be
sufficient to resist a concentrated assault on any of the safe
areas, particular emphasis must be placed on the availability
of the air-strike capability provided by Member States. This
would require the deployment of Forward Air Controllers
(FACs) in order that the force-multiplying characteristics of
air power may be fully exploited if necessary” (S/25939,
para. 4). Forward Air Controllers were later deployed in all
the safe areas.
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98. By its resolution 844 (1993) of 18 June 1993, the
Security Coun¢il, acting under Chapter VII of the Charter,
inter alia, approved the report of the Secretary-General,
decided to authorize the deployment of the additional 7,600
troops proposed under the light option, and reaffirmed its
decision in paragraph 10 of resolution 836 (1993) on the use
of air power.

L. Efforts to lift the arms embargo

99. Shortly thereafter, representatives of the Movement
of Non-Aligned Countries tabled a draft resolution which
would have exempted the Government of Bosnia and
Herzegovina from the arms embargo imposed on the former
Yugoslavia under resolution 713 (1991). The Security
Council voted on the draft resolution on 29 June, and
rejected it by six votes in favour (Cape Verde, Djibouti,
Morocco, Pakistan, the United States and Venezuela) to none
against, and nine abstentions (Brazil, China, France,
Hungary, Japan, New Zealand, the Russian Federation,
Spain and the United Kingdom).

100. Several Council members, and a number of other
Permanent Representatives who had asked to participate in
the discussion of the draft resolution, made a connection
between the safe area policy and the effort to lift the arms
embargo. Representatives of several members of the
Organization of the Islamic Conference said that they viewed
the concept underlying Security Council resolution 836
(1993) as “flawed from the beginning”. They suggested that,
if the Council was unable to take action to halt the conflict
or to protect the Bosniac population, then the Council should
at least allow the Bosniacs to defend themselves. The
representative of Bosnia and Herzegovina saw the safe area
regime as an expression of the lack of will of some countries
to provide an effective deterrent to Serb aggression. That
being the case, the safe area regime could, at best, benefit
some people temporarily, but none permanently. Given the
lack of will in the international community, Bosnia and
Herzegovina now sought to reassert its right to obtain the
means of self-defence.

101. The representative of Pakistan noted that his country,
together with other non-aligned members of the Council, had
originally supported the establishment of safe areas, but felt
that the experience in Srebrenica, Zepa and Gorazde had
revealed the fundamental shortcomings of the concept in the
absence of any real resolve. In his view, the safe area policy
had become an instrument for freezing the situation on the
ground to the full advantage of the Serbs. He felt that the
lack of resolve within the Council had emboldened the
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Serbs. Thirteen representatives of States members of the
Organization of the Islamic Conference also spoke in favour
of the draft resolution, as did the representatives of Costa
Rica, Slovenia, Venezuela and the United States.

102. The representative of the United Kingdom, leading
those who opposed the draft resolutiongglso referred to the
safe area policy. On the ground in Bosnia, he said, top
priority had to be given to making the safe areas safe. He
described the response to the decisions of the Security
Council to reinforce UNPROFOR with 7,500 troops and to
back up those troops with the deterrent threat of air strikes
as “encouraging”. The representative of France, who also
opposed the draft resolution, said that reasons of “principle,
timeliness and substance” stood in the way of exempting the

Republic of Bosnia and Herzegovina from the arms embargo.-

He said that the role of the Council was not war or waging
it. To lift the arms embargo selectively, would, in his view,
contravene the principles of the Council. “Such a decision
would disastrously interfere with the Geneva talks now
under way.” He added that the safe area concept, although
not perfect, must be given a chance to succeed. He noted that
more than 6,000 men could be made available by
participating countries. He concluded by saying that France
‘had contributed 6,300 troops to UNPROFOR and that his
country “would not accept lessons in morality from anyone”.
Croatia, Yugoslavia, Japan, Ukraine, the Russian Federation,
Hungary, China, Brazil, New Zealand and Spain also spoke
against the draft resolution.
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IV. Evolution of the safe area policy: June 1993-December 1994

A. Initial implementation of the safe area
policy

103. None of the sponsors of Security Council resolution
836 (1993) initially offered any additional troops to
implement the resolution (though France later provided
additional troops for the safe areas of Sarajevo and Biha¢,
and the United Kingdom deployed troops into Gorazde).
Several members of the Organization of the Islamic
Conference offered large contingents. The Secretariat
viewed a number of these offers with concern, however,
because it was not anticipated that the Bosnian Serbs would
agree to their deployment, and because the ability of those
troops to perform their duties would be dramatically
curtailed if such consent were not given.

104. In addition to the difficulties associated with securing
a sufficient number of troops in general, UNPROFOR
encountered the problem of Member States refusing to allow
the deployment of personnel already in theatre to the safe
areas. The initial UNPROFOR deployment in Srebrenica
consisted of elements of the Canadian battalion. The
UNPROFOR Force Commander informed the Secretariat on
25 September that he had ordered elements of a Nordic
battalion to replace the Canadians following their scheduled
rotation out of the enclave, but that the Commander of the
Nordic battalion, acting on instructions from the Government
of Sweden, had refused. The Canadians therefore remained
in Srebrenica until elements of a Dutch battalion were able
to deploy there in January 1994, following extensive delays
caused by Serb obstruction.

105. Despite the political difficulties associated with
deploying units to Srebrenica, the UNPROFOR presence
there remained at a strength of two to three infantry
companies for most of the period under review. This force
level corresponded broadly with option (b) laid out in the
French Government memorandum of 19 May. It was also
consistent with the light option described by the Secretary-
General in his report to the Security Council of 14 June.
Although some concerns were voiced about force levels,
UNPROFOR reported that the Canadian presence was
sufficient to carry out the tasks assigned to UNPROFOR in
the enclave. Furthermore, the overall strength of
UNPROFOR in Bosnia and Herzegovina did increase
steadily in response to the additional responsibilities
entrusted to it, rising to a peak of over 30,000 troops by
mid-1995, with the United Kingdom and France providing
the largest troop contributions.

B. Mount Igman crisis

106. The safe area regime faced its first major test in August
1993. On 30 July, Bosnian Serb forces launched the last
phase of an offensive that secured for them important
positions on Mount Bjelasnica and Mount Igman near
Sarajevo. In so doing, the Serbs, who already controlled
most of the strategic high ground in the Sarajevo area,
further increased their domination over the valley in which
Sarajevo lies. By early August, Serb forces on Mount Igman
were poised to cut the last Government-held road out of
Sarajevo. Sarajevo, which had depended on this route for
military and other supplies, would be completely cut off.

107. On 2 August, President Izetbegovic¢ announced that he
was withdrawing from the peace negotiations then taking
place at Geneva, and would not return until Serb forces
withdrew from Mount Igman. That evening, the Secretary-
General of NATO, Manfred Worner, informed the Secretary-
General of the United Nations that the North Atlantic
Council had considered a proposal by one of its members to
use NATO air power in support of the negotiations at
Geneva. Mr. Worner also forwarded a copy of a statement
he had issued, saying that the alliance had decided to prepare
for “stronger measures, including air strikes”, to be used if
“the strangulation of Sarajevo continues”. He added that
these measures would be under the authority of the Security
Council and within the framework of relevant Security
Council resolutions. He referred also to “full coordination
with UNPROFOR, operational options for air strikes,
including the appropriate command and control and
decision-making arrangements”, but these were not
specified.

108. There then ensued an exchange between the two
organizations concerning the use of NATO air power. The
Secretary-General of the United Nations reaffirmed his
strong support for the principle that the use of air power
could help to achieve objectives established by the Security
Council. He added, however, that he was concerned about
the views of certain members of the North Atlantic Council
that the proposed air strikes should take place “at times and
places of NATO’s choosing”. He stated that any such action
should be taken only after he had had the opportunity to
receive the advice of his Special Representative in the
former Yugoslavia given the Organization’s responsibility
for the security of its personnel there. He also stressed the
importance of maintaining a distinction between “close air
support”, which was a limited and defensive tool in which
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air attacks were used to protect UNPROFOR personnel
under immediate attack, and “air strikes”, which were an
offensive tool, to be used against targets which might be
distant from the battlefield in order to achieve some broader
military or political goal.

109. The North Atlantic Council met again on 9 August,
approving command and control arrangements under which
the first use of air power would be authorized by the
Secretary-General of the United Nations. It was also agreed
that air strikes would be executed only with the agreement
of the UNPROFOR Force Commander and the NATO
Cornmander-in-Chief of Allied Forces South (the “dual key”
arrangemsnt), and then only when each had authority to
proceed. Three air strike options were also approved under
which a progressive escalation of air strikes was envisaged.
Option 1 (“First Strike Phase™) would be the use of air power
against targets that were militarily significant and visibly
impeding or preventing implementation of Security Council
resolutions. Option 2 (“Follow-on Phase”) would involve
the use of air power against a wider set of targets associated
with the siege. Option 3 (“Expanded Zone of Action”) would
be the use of air power outside the immediate areas under
siege.

110. Alrost immediately, differences of interpretation
emerged between NATO and the United Nations on these
arrangemesnts. NATO’s stated objectives were to provide
support for UNPROFOR, to support the Geneva negotiations
and to dernonstrate its solidarity and resolve. In particular,
NATO saw these arrangements as an instrument to induce
the Bosnian Serbs to lift without delay the siege of Sarajevo
and to ensure that the surrounding heights and means of
access to the city were placed under UNPROFOR control.
Further, NATO saw them as an instrument to bring about an
end to provocations that were jeopardizing the delivery of
humanitarian aid. The United Nations Secretariat,
meanwhile, while welcoming NATO support for
UNPROFOR, remained concerned about the vulnerability
of its personnel on the ground to retaliatory action by the
Bosnian Serbs.

111. Bearing in mind these various perspectives, the
Secretarial engaged in serious internal debate on the matter,
and soon thereafter communicated to UNPROFOR its view
on the circumstances under which resolutions 836 (1993)
and 844 (1993) provided for the use of air power. These
were:

(a)
(b)

In self-defence;

In reply to bombardments against the safe areas;
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(c)

(d) To neutralize attempts to obstruct the freedom
of movement of UNPROFOR forces or humanitarian
convoys.

112. The UNPROFOR Force Commander developed a
concept for the use of air power within these parameters,
specifying the particular criteria which would trigger its use
in given situations. He stressed, however, that “to ensure the
best possible deterrence by this weapon, doubt must exist
as to the exact criteria used to determine its use. In fact,
publishing criteria ... concerning the level of casualties or
destruction which would be used to initiate air support could
lead the belligerents to commit hostile actions just below the
threshold.” On 18 August the Secretary-General was able
to inform the Security Council that the operational capability
to deploy air power in support of UNPROFOR was in place
(8/26335).

113. The Bosnian Serbs agreed with UNPROFOR on 14
August that they would pull back from key positions on
Mount Bjela¥nica and Mount Igman, which was done under
UNPROFOR monitoring. UNPROFOR’s Bosnia and
Herzegovina Command assessed that the more cooperative
stance adopted by the Serbs was attributable, at least in part,
to the threat of air strikes.

In response to armed incursions into the safe
areas;

C. Proposals to exchange Srebrenica and
Zepa for Serb-held territory around
Sarajevo

114, Following the Serb withdrawals from Mount
Bjela¥nica and Mount Igman, President Izetbegovié resumed
his place in the peace negotiations at Geneva and, later,
aboard the United Kingdom warship HMS /nvincible. The
package finalized aboard the [nvincible called for the
establishment of a union of three republics: one with a
Bosniac majority, one with a Croat majority, one with a Serb
majority. The Bosniac-majority republic would have covered
30 per cent of the land area of Bosnia and Herzegovina,
including Srebrenica and Zepa. (See the map at the end of
this chapter.) The Bosnian Serb leaders were in favour of the
plan in principle, but were opposed to the arrangements for
Srebrenica and Zepa, which, for strategic reasons, they
wanted to be in the Serb-majority republic. They proposed
an exchange of territories with the Bosniac leadership, under
which Srebrenica and Zepa would be ceded to the Serb-
majority republic, in return for which certain Serb-controlled
territories around Sarajevo would be included in the
Bosniac-majority republic.
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115. Representatives of the Bosniac community gathered
in Sarajevo on 28 and 29 September to vote on the peace
package. A delegation of Bosniacs from Srebrenica was
transported to Sarajevo by UNPROFOR helicopter to
participate in the debate. Prior to the meeting, the delegation
.met in private with President [zetbegovi¢, who told them that
there were Serb proposals to exchange Srebrenica and Zepa
for territories around Sarajevo. The delegation opposed the
idea, and the subject was not discussed further. Some
surviving members of the Srebrenica delegation have stated
that President Izetbegovié also told them he had learned that
a NATO intervention in Bosnia and Herzegovina was
possible, but could only occur if the Serbs were to break into
Srebrenica, killing at least 5,000 of its people. President
Izetbegovi¢ has flatly denied making such a statement.
Following this private meeting, the Bosniac Assembly met
in full session, voting not to accept the /nvincible package
as it stood, and calling for further talks and the return of all
territories taken by force. '

116. Following the decision by the Bosniacs not to accept
the Invincible package as presented, peace talks were
reconvened, even as fighting continued on the ground. Over
the coming months, a modified version of the Invincible
package was developed under the auspices of the European
Union. Under the European Union Action Plan, as it was
called, the Bosniac-majority republic was to include 33.5 per
cent of the territory of Bosnia and Herzegovina. Again the
maps included Srebrenica and Zepa in the territory to be
administered as part of the Bosniac-majority republic, and
again the Serbs proposed exchanges of territory. Bosniac
leaders met with Serb leaders in Sarajevo and elsewhere to
discuss arrangements under which Srebrenica and Zepa
might be ceded to the Serb-majority republic, but, as far as
the United Nations is aware, no agreement was reached on
the subject. The peace initiative within which context these
deliberations took place eventually collapsed in
January 1994.

D. Markale massacre and disagreements on
the use of air power

117. On S February 1994, a mortar round exploded in the
Markale marketplace in downtown Sarajevo Kkilling 68
people, mostly Bosniac civilians, and injuring over 200.
Images of the carnage, which were captured by television
crews, were then transmitted around the world, provoking
outrage. The incident followed another one the day before,
in which 10 people had been killed by Serb mortar fire while
queuing for water in the Dobrinja area of Sarajevo.

Representatives of France, the United Kingdom and the
United States met in New York to discuss these attacks,
agreeing that the Secretary-General of the United Nations
should be encouraged to support robust action by NATO.
Upon being informed of their views, the Secretary-General
wrote to the President of the Security Council that “these two
incidents make it necessary, in accordance with operative
paragraphs 9 and 10 of resolution 836 (1993), to prepare
urgently for the use of air sirikes to deter further such
attacks” (8/1994/131). He also wrote to the Secretary-
General of NATO on 6 February as follows:

“I should be grateful if you could take action to obtain,
at the earliest possible date, a decision by the North
Atlantic Council to authorize the Commander-in-Chief
of NATO’s Southern Command to launch air strikes,
at the request of the United Nations, against artillery .
or mortar positions in or around Sarajevo which are
determined by UNPROFOR to be responsible for
attacks against civilian targets in that city”
(S/1994/131, annex). :

118. The UNPROFOR Commander in Bosnia and
Herzegovina, however, opposed this approach, apparently
on the grounds that it might “drag the United Nations into
war”.% He endeavoured to convince his own Government not
to support a wider use of NATO air power designed to force
the Serbs to the negotiating table. He later described how he
intervened when he thought that a senior Minister of his
Government, “under pressure from the Americans and
NATO, was wobbling seriously on the subject of air
strikes”.? '

119. The UNPROFOR Commander in Bosnia and
Herzegovina proposed what he believed to be a more
balanced arrangement that would relieve the pressure on
Sarajevo without resort to force. He brought the two sides
together in Sarajevo on 9 February, urging them to support
a four-point agreement under which there would be a
ceasefire, a withdrawal of heavy weapons to a distance of
20 km, a positioning of UNPROFOR troops along the
confrontation line, and the establishment of a Joint
Commission to review implementation of the agreement. The
Serbs agreed immediately, partly, in the view of the
UNPROFOR Commander, because of the threat of air
strikes.!? The Government of Bosnia and Herzegovina had
been reluctant when the terms of the ceasefire had been
explained to them the previous evening. The UNPROFOR
Commander, however, told them that the first United Nations
investigation of the bomb crater in the market place
indicated that the bomb had been fired from the Bosnian side
of the battle lines or perhaps detonated in siru.!! In fact,
subsequent analysis contradicted this finding,'? but the
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suggestion was apparently effective, as, after some further
pressure irom the UNPROFOR Commander, the Bosniacs
also agreed to ceasefire terms which, they felt, worked to
their disadvantage.

120. The Secretary-General of NATO informed the
Secretary-General of the United Nations on the same day
that the North Atlantic Council had met and had agreed to
respond positively to the United Nations request to authorize
air strikes to prevent further attacks on Sarajevo. The
Council had called for the withdrawal, or regrouping and
placing under UNPROFOR control, within 10 days, of the
Serbs’ heavy weapons to a distance of at least 20 km from
the centre of Sarajevo (“Sarajevo exclusion zone”™). It had
also called for the Government of Bosnia and Herzegovina
to place its weapons under UNPROFOR control, and for a
ceasefire The Council had moreover decided that those
weapons of the parties which remained within the Sarajevo
exclusion zone after 10 days would be subject to air strikes,
along with their direct and essential military support
facilities.

121. As the deadline approached for Serb heavy weapons
to be withdrawn, some United Nations officials began to
express concern about the way in which events appeared to
be moving. Senior representatives of the Secretariat, the
International Conference on the Former Yugoslavia,
UNPROFOR and UNHCR met on 16 February to discuss the
issue of possible air strikes around Sarajevo. Some of the
participants expressed serious reservations about the NATO
intention to launch air strikes against heavy weapons which
had not been withdrawn or placed under UNPROFOR
control by 20 February. They expressed the view that the
NATO strategy appeared to be based on what they felt was
a questionable assumption that air strikes would, by
demonstrating NATO’s resolve, strengthen international
credibility and elicit Serb compliance with the international
cornmunity’s plans for a Bosnian settlement. Other
participants recall having largely agreed with the NATO
strategy, and having sought to use it as a way of
complementing UNPROFOR’s negotiations with the Serbs.

122. Many, though not all, of the weapons were withdrawn
or regrouped by both sides by the required deadline, and the
ultimatum and ceasefire, while not ending all combat activity
in the Sarajevo area, did lead to a substantial reduction in the
number of firing incidents and a stabilization of the
confrontation line. UNPROFOR later built upon these
positive developments, by negotiating a freedom of
movement agrecment between the parties on 17 March 1994.
Under the terms of this agreement, a number of “blue routes”
were opened, along which limited numbers of civilians from
both sides could move. The humanitarian situation in the
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safe area of Sarajevo improved substantially during this
period, and some degree of normalcy returned to life in the
city for a period of several months, after which the situation
gradually deteriorated again.

123. With the establishment of the exclusion zone around

"the safe area of Sarajevo, UNPROFOR established a

significant presence on the Serb side of the confrontation
line for the first time. This was opposed by some observers,
who felt that UNPROFOR personnel would be potential
hostages in times of crisis. Nevertheless, several hundred
UNPROFOR troops, mainly from France and Ukraine, were
deployed to Serb-held areas around the city to monitor the
weapon collection points in which Serb weapons had been
confined. A Russian battalion was also deployed in the Serb-
held city district of Grbavica.

E. United Nations assessment of the safe area
policy as of March 1994

124. Despite the arrangements entered into with NATO, and
the “force-multiplying characteristics of air power” which
were then available to support the UNPROFOR mission, the
United Nations Secretariat and UNPROFOR became
increasingly frustrated at the lack of troops made available
by Member States, including the sponsors of resolution
836 (1993), to implement the safe area policy. Under the
circumstances, UNPROFOR found robust implementation
of the safe area policy to be impossible. Prior to his
departure in December 1993, the then Commander of
UNPROFOR’s Bosnia and Herzegovina Command
commented that his mission had been beset by “a fantastic
gap between the resolutions of the Security Council, the will
to execute these resolutions, and the means available to
commanders in the field”. He added that he had stopped
reading Security Council resolutions.!3

125. In his report to the General Assembly of 7 January
1994 (A/48/847), the Secretary-General noted that against
the authorized strength of 7,600 additional troops for the safe
areas, fewer than 3,000 troops had arrived in theatre nearly
seven months later. He added that problems remained with
the deployment of troops from Pakistan (3,000 offered) and
Bangladesh (1,220 offered) since the Governments
concerned had declared their inability to equip their soldiers
adequately for the required tasks. He noted also that the
Bosnian Serbs had not complied with the terms of
resolutions 819 (1993), 824 (1993) and 836 (1993).
Concerning the safe area of Sarajevo, he reported that the
Serbs had failed to lift the siege and that shelling of the safe
area had increased.
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126. The concern within the United Nations Secretariat and
among UNPROFOR commanders about the gap between
expectations and resources increased following the
declaration of the Heads of State and Government of the
North Atlantic Council of 11 January 1994. That declaration
reaffirmed NATO’s readiness “to carry out air strikes in
order to prevent the strangulation of Sarajevo, the safe areas
and other threatened areas in Bosnia and Herzegovina”
(S/1994/131, annex). It also urged the UNPROFOR
authorities to draw up plans to ensure that a blocked rotation
of UNPROFOR contingents in Srebrenica and Zepa could
take place and to examine the opening of Tuzla airport for
humanitarian purposes. This was done, though the Secretary-
General wrote to the Security Council on 28 January that any
attempt to achieve those tasks other than with the consent
of the parties would entail “considerable risk for
UNPROFOR’s operations and for the troops involved in its
implementation, as well as for the humanitarian assistance
operation” (S$/1994/94). A series of negotiations followed,
after which the rotation of UNPROFOR troops in Srebrenica
and Zepa continued, though with restrictions imposed by the
Serbs. - - )

127. The concern over the gap between expectations and
resources was further heightened on 4 March 1994 when, by
its resolution 900 (1994), the Security Council asked the
Secretary-General to report on the feasibility of extending
the safe area regime to cover Maglaj, Mostar and Vitez. This
option was rejected by the Secretary-General in his report
to the Council of 11 March 1994 (8/1994/291), in which he
noted that the effectiveness of the safe area concept
depended on the attitude of the parties and on “the resolve
of the international community as perceived by the parties”.
In that context, he argued that “minimal assets may be
adequate to ensure basic survival: the ‘safe areas’ of
GoraZde, Srebrenica and Zepa have not been subjected to
attack even though UNPROFOR’s presence was confined
to two companies in Srebrenica, one company in Zepa and
only eight unarmed military observers in GoraZde ...
UNPROFOR has saved lives by its presence in the safe
areas, but that has not made these areas truly ‘safe’.” Noting
that UNPROFOR was not able, with the resources available,
to relieve appalling living conditions, the Secretary-General
expressed the view that the safe area concept might work
better if redefined in that “those troops exempt from
demilitarization would have to be effectively prevented from
taking tactical military advantage of their presence in a safe
area. Equally, the presence of UNPROFOR in such areas
must be of a sufficient level not only to deter attack but also
to permit the development of normal conditions of life.”

128. In a subsequent report, dated 16 March 1994
(8/1994/300), broader reservations were expressed about the
safe area policy. In it, the Secretary-General stated his
concern that the safe areas were being used by the Army of
the Government of Bosnia and Herzegovina “as locations
in which its troops can rest, train and equip themselves as
well as fire at Serb positions, thereby provoking Serb
retaliation”. He also repeated his view that, for the safe area
concept to be sustained, there would have to be “full
demilitarization by both sides on agreed conditions, assured
freedom of movement, the impounding or withdrawal of
heavy weapons and extensive UNPROFOR deployment”.
Given the lack of resources, he stated, “the active
cooperation of the parties is indispensable to the viability of
the safe areas”.

129. The Secretary-General was particularly concerned
about the problem of impartiality, which is normally
considered to be the bedrock of successful peacekeeping
operations. He argued as follows: »

“The steady accretion of mandates from the Security
Council has transformed the nature of UNPROFOR’s .
mission in Bosnia and Herzegovina and highlighted
certain implicit contradictions. For a long while,
UNPROFOR’s primary mandate in Bosnia and
Herzegovina was seen as assistance in the delivery of
humanitarian assistance, an objective that could be
attained only with the active cooperation of the parties.
The increased tasks assigned to UNPROFOR in later
resolutions have inevitably strained its ability to carry
out that basic mandate. The principal consequences
have been the following:

“(a) Several of the newer tasks have placed
UNPROFOR in a position of thwarting the military
objectives of one party and therefore compromising
its impartiality, which remains the key to its
effectiveness in fulfilling its humanitarian
responsibilities;

“(b) As aresult of the changed perception of its
impartiality, the Force has suffered increased incidents
of obstruction and harassment, particularly by the
Bosnian Serb and Bosnian Croat parties, in its attempts
to discharge its humanitarian responsibilities;

“(c) The new tasks require resources that have
not been provided expeditiously by the international
community ...”.

130. Despite these concerns, the Secretary-General advised
against redefining the mandates “commensurate with the
resources the international community is prepared to make
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available to UNPROFOR”. He noted with some optimism
“the close collaboration that has developed between the
United Nations and NATO with regard to the former
Yugoslavia”. In particular, he noted that the threat of NATO
air power was effectively used to bring about a positive
result in the safe area of Sarajevo. He therefore concluded
that “soldiering on in hope seems preferable to withdrawing
in abdication”.

F. Attack on GoraZde: March-April 1994

131. UNPROFOR made its first request for NATO air
support on 12 March 1994. A Serb tank had been
bombarding Bihaé, and a number of rounds had landed close
to French UNPROFOR positions in the safe area. The
UNPROFOR battalion commander passed his request for the
deployment of close air support to UNPROFOR
headquarters. Close air support was not deployed, however,
owing to a number of delays associated with the approval
process, which was being tested for the first time.

132. A more serious test came when Bosnian Serb forces
began an offensive against the safe area of Gorazde on 31
March. As Serb forces entered the enclave and approached
the town itself, there was extensive debate within the
international community, and within the United Nations, as
to how to respond. UNPROFOR was opposed to the use of
force to deter Serb attacks. The UNPROFOR Commander
informed the Government of Bosnia and Herzegovina that
“UNPROYI'OR was a peacekeeping force that could use only
a limited degree of military force to deter attacks against the
safe areas. Only the Security Council in New York could
make the necessary changes to the United Nations mandate
to allow strategic-level air strikes to take place.”!* Writing
to United Nations Headquarters on 8 April 1994, the
UNPROFOR Commander stated that, by choosing to adopt
the light option with respect to force levels, the international
community had accepted that the safe areas would be
established by agreement as opposed to force. This choice,
he maintained, was a clear rejection of a policy of
peacemaking or peace enforcement and an acceptance that
the task would be achieved through peacekeeping means.

133. The UNPROFOR Commander held the view that a
Serb attack on Bosnian Government forces defending a
confrontarion line around a safe area would not meet
UNPROFOR’s definition of an attack on a safe area.
Accordingly, he sought to halt the offensive by agreement.
During the first 10 days of April, he organized a series of
ceasefire negotiations, but these did not lead to any
agreement. UNPROFOR later concluded that the Serbs had
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used negotiations with the United Nations as a cover for the
prosecution of their offensive.

134. Despite the failure of the ceasefire negotiations, the
UNPROFOR Commander assessed that the Serbs would
advance no further towards Gorazde. On 10 April, however,
Serb forces resumed their advance. He then warned General
Mladi¢ that, unless the attacks into GoraZde stopped, air
strikes against his forces would be called for, “in accordance
with Security Council resolution 836 (1993)”.

135. When Serb artillery and tank fire into the town
continued on the afternoon of 10 April, UNPROFOR asked
for NATO close air support to begin. The Serbs’ impression
that the air attacks were to be part of a broader effort to halt
their advance was reinforced when initial efforts to locate
and destroy attacking tanks were not successful, owing to
poor weather conditions; NATO was asked instead to target
an artillery command facility. At 1826 hours, close air
support was conducted, three bombs being dropped by
United States F-16 aircraft, resulting in the destruction of
the facility. The Serb bombardment of GoraZde stopped.
General Mladié¢ warned UNPROFOR that United Nations
personnel would be killed if the NATO attacks did not stop.

136. The next day, 11 April, the Serb bombardment of
GoraZde resumed. The UNPROFOR Commander initiated
further close air support, with the approval of the Special
Representative of the Secretary-General, which targeted one
Serb tank and two armoured personnel carriers, reportedly
destroying them. Again Serb bombardments stopped, and
again General Mladic threatened to retaliate against United
Nations personnel, against UNPROFOR headquarters in
Sarajevo and against the attacking aircraft.

137. Relative quiet follow for three days, but was
interrupted on 14 April when the Serbs took approximately
150 United Nations personnel hostage, most of them
UNPROFOR troops stationed at heavy weapons collection
points in Serb-controlled territory near Sarajevo. The next
day critical defence lines of the Army of the Republic of
Bosnia and Herzegovina broke, bringing Serb forces to the
edge of the built-up area of Gorazde. The United Nations
was deeply divided as to what was happening on the ground.
The United Nations military observers, supported by
UNHCR, believed that the Bosniacs were defeated and that
the Serbs, taking advantage of their military superiority,
were subjecting the civilian population of GoraZde to heavy
bombardment. The UNPROFOR Commander, supported by
a small team of British observers then present in the enclave,
believed, as he has since written in his memoirs, that “the
Bosnian Army had probably retreated in order to embroil the
United Nations and NATO in the war ... In the narrow passes
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and ravines anyone could have stopped the [Serb] tanks with
a crowbar ... the Bosnians had turned and run, leaving the
United Nations to pick up the pieces.”!® He also considered
that the reports filed by the United Nations military
observers had been inaccurate, exaggerating the extent of
the attacks on civilian targets.!®

138. The Serbs launched a tank assault on the remaining
Bosnian army forces to the east of Gorazde town on 16
April. The UNPROFOR Commander initiated the further use
of close air support, which the Special Representative
approved. While attempting to engage Serb tanks, however,
a NATO aircraft was brought down by a Serb anti-aircraft
missile. NATO and the United Nations had differing
interpretations of this eévent. NATO commanders expressed
concern that UNPROFOR had asked the pilot to make
several passes over the target, to confirm that the targeted
tank was indeed attacking, thus exposing the aircraft to
danger. The Commander-in-Chief of NATO’s Southern
Command informed the Commander of United Nations
forces in Bosnia and Herzegovina that, because of the risk
to his aircraft, he would not approve any further attacks on
tactical-level targets, but only on strategic-level ones. That
evening, it was announced that the Serbs had agreed to a
ceasefire and the release of United Nations hostages in return
for a halt to combat air patrols over Gorazde.!”

139. As Bosnian Serb forces continued to advance, the
United Nations was divided as to how best to respond. A
senior adviser to the Special Representative of the Secretary-
General proposed “some psychological action in place of
military action that [could] break the deadlock in the
political situation”. The adviser proposed, among other
measures, offering the Serbs independence, or lifting the
sanctions against them. However, the United Nations
Secretariat was moving in a less conciliatory direction. The
Secretariat proposed to the Special Representative “to
establish a concept that would provide for a more assertive
protection of the safe areas to prevent a recurrence of the
developments of Gorazde”. The Secretary-General
subsequently requested NATO to authorize its commanders
to launch air strikes, at the request of the United Nations,
against artillery, mortar positions or tanks in or around the
safe areas. =~ - ' o o

140. Two sets of decisions were accordingly taken by the
North Atlantic Council on 22 April. The first set of decisions
stated that the Commander-in-Chief of NATO’s Southern
Command would be “authorized to conduct air strikes
against Bosnian Serb heavy weapons and other military
targets within a 20 km radius of the centre of Gorazde (but
inside the territory of Bosnia and Herzegovina) ...” unless:

“(a) Bosnian Serb attacks against the safe area
of Gorazde cease immediately;

“(b) Bosnian Serb forces pull back 3 km from
the centre of the city by 0001 GMT on 24 April;

“(c) From 0001 GMT on 24 April, United
Nations forces, humanitarian relief convoys and
medical assistance teams are free to enter GoraZde
unimpeded, and medical evacuations are permitted.”

141. The second set of decisions stated that a “military
exclusion zone” was being “established for 20 km around

. Gorazde, which calls for all Bosnian Serb heavy weapons ...

to be withdrawn by 0001 GMT on 27 April”. It was decided
that similar military exclusion zones could be activated
around any of the other safe areas, “if, in the common
judgement of the NATO military commanders and the
United Nations military commanders, there is a
concentration or movement of heavy weapons within a
radius of 20 km of these areas ...” It was also agreed that:

“(a) With immediate effect, if any Bosnian Serb
attacks involving heavy weapons are carried out on the
United Nations-designated safe areas of Gorazde,
Biha¢, Srebrenica, Tuzla and Zepa, these weapons and
other Bosnian Serb military assets, as well as their
direct and essential military support facilities,
including but not limited to fuel installations and
munitions sites, will be subject to NATO air strikes ...

“(b) After 000! GMT on 27 April, if any
Bosnian Serb heavy weapons are within any
designated military exclusion zone as described above,
these weapons and other Bosnian Serb military assets,
as well as their direct and essential military support
facilities, including but not limited to fuel installations
and munitions sites, will be subject to NATO air
strikes ...”

Finally, the Council “calied upon the Government of Bosnia
and Herzegovina not to undertake offensive military action
from within the safe areas and, to this end, to cooperate with
any UNPROFOR monitoring of their heavy weapons”.

142. Also on 22 April, the Security Council adopted
resolution 913 (1994), in which it demanded a ceasefire
agreement and condemned the Serbs for their attacks on the
Gorazde safe area. It demanded that the Serbs withdraw their
forces and weapons, but also, for the first time, placed
substantial limits on the actions of Bosniac Government
forces. In paragraph 4 of the resolution the Council called
for “an end to any provocative action by whomsoever
committed in and around the safe areas”.
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143. The next day an agreement was reached in Belgrade,
in the presence of Serbian President Milo3evié, between the
Special Representative of the Secretary-General and the
Bosnian Serb leaders Karad#i¢, Krajisnik and Miladié.
UNPROFOR attempted to induce the Serbs to consent in the
agreement (o as many elements of the North Atlantic Council
decisions &s possible, thus providing them a “face-saving”
measure. However, representatives of the Bosnian
Government were not present and it was not a party to the
agreement. The agreement, which was to come into effect
on 24 April, provided for a ceasefire, a demilitarization of
the area within 3 km of the town centre, the evacuation of
the wounded and free movement for UNPROFOR and
humanitarian organizations. The agreement did not require
the Serbs to withdraw from the overwhelming bulk of the
territory they had taken around GoraZde, leaving them in
control of anproximately 15 per cent of what had previously
been presumed to be the safe area of GoraZzde. The
Secretariat later noted in several reports to the Security
Council that the absence of clearly demarcated boundarics
for the safe areas (other than for Srebrenica and Zepa) had
complicated the efforts of UNPROFOR to determine the
extent of attacks launched against or from them.

144. On 24 April, Ukrainian and French UNPROFOR
troops entered the safe area. Although the situation on the
ground remained unstable, and Serb compliance with the
NATO decisions remained poor, Serb forces advanced no
further. Relations between UNPROFOR and the Serbs,
which had become strained during the offensive, improved
somewhat over the following period, particularly after 3 May
when the Special Representative of the Secretary-General
approved e request from Mr. Karadzié to redeploy a few
tanks through the Sarajevo exclusion zone on tank carriers
and under UNPROFOR escort. This was strongly criticized
by the Secretariat and the Special Representative has since
indicated that, with the benefit of hindsight, he regretted
having agreed to this movement.

145. Reviewing the Bosnian Serb offensive, UNPROFOR
officials assessed that the Serbs had advanced in a series of
steps, pausing to ascertain whether or not NATO would use
force against them. When the Serbs were satisfied that they
could move forward without escalating attacks from the air,
they did so. UNPROFOR also assessed that, at least in the
short term, the NATO ultimatum had put pressure on the
Serbs not to press home their attack on Gorazde.'® In the
words of the then UNPROFOR Commander in Bosnia and
Herzegovina, “it was NATO air power that helped deter
attacks by the Bosnian Serbs against the safe areas, and that
preserved the total exclusion zones for heavy weapons
around Sarajevo and Gorazde”.!?
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G. Report of the Secretary-General of
9 May 1994 (S/1994/555)

146. Following the Serb offensive on GoraZde, the
Secretary-General submitted to the Security Council a major
report on the safe area policy, intended to inform the Council
of “results achieved and lessons learned, as well as to
propose some improvements ...” (§/1994/555).

147. The Secretary-General began by reviewing the safe
area mandate, and by stating that the concept had been
applied with a greater degree of effectiveness in Srebrenica
and Zepa than in the other safe areas, owing to the
demilitarization agreements in effect for those two areas. He
was also relatively positive about the situation in Sarajevo,
where the threat of NATO air intervention had made it
possible to negotiate an agreement on the withdrawal and
regrouping under UNPROFOR control of heavy weapons.
He added that implementation of the agreement had been a
success — Sarajevo had been free of heavy weapons attack
since the entry into force of the agreement — because of
“enforcement by a credible third party”, which was willing
to use air strikes in the case of non-compliance.

148. Concerning GoraZde, the Secretary-General was less
positive. He noted that the shortage of troops available to
UNPROFOR, and the unwillingness of the parties to
negotiate, had constrained UNPROFOR: there were only
eight observers in the enclave when the Serb offensive .
began, and UNPROFOR had been unable to delineate the
boundaries of the safe area, He also noted that the first use
of close air support had led to the Serbs detaining United
Nations personnel and obstructing freedom of movement.
He concluded that the Serbs had agreed to withdraw forces
from a 3-km zone, and to withdraw heavy weapons from a
20-km zone, only because of “much effort on the part of
UNPROFOR, coupled with the further threat of NATO air
strikes”.

149. Despite this assessment that the threatened use of
NATO air power had been effective at critical moments
around Sarajevo and GoraZde, the Secretary-General
expressed caution about the further use of air power by
NATO. He stressed that UNPROFOR had to ensure that any
use of air strikes was based on verified information, also
noting that the use of air power would expose United
Nations military and civilian personnel to retaliation. “The
agreement of NATO to act only in full consultation with
UNPROFOR addresses these concerns.”

150. The Secretary-General then noted the failure of the
parties “to understand or fully respect the safe area concept”,
and that “UNPROFOR found itself in a situation where many
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safe areas were not safe, where their existence appeared to
thwart only one army in the conflict, thus jeopardizing
UNPROFOR’s impartiality”. Looking for a “way ahead”,
the Secretary-General stated that he had made a “careful
analysis” of the relevant Security Council resolutions and
reports, and understood UNPROFOR’s mission as follows:

“To protect the civilian populations of the designated
safe areas against armed attacks and other hostile acts,
through the presence of its troops and, if necessary,
through the application of air power, in accordance
with agreed procedures.”

This conscious use of the word “protect” was aimed at
obtaining the Council’s acquiescence in a broader
interpretation of the safe area mandate than the initial
resolutions had warranted. However, the Secretary-General
noted the limited ability of UNPROFOR to perform this
mission, and stated that, “should UNPROFOR’s presence
* prove insufficient to deter an attack, it could be required to
resort to close air support to protect its own members or to
request air strikes to compel an end to the attack on the safe
areas”.

151. The Secretary-General asked the Security Council to
mandate UNPROFOR to establish, on its own responsibility,
the operational boundaries of the areas the Force found itself
able to protect. He said that the delineation of the safe areas
proposed by UNPROFOR would be “practical and
achievable” from a military point of view. He then requested
the Council to consider redefining the safe area concept to
embrace three principles, namely:

(a) That the intention of safe areas was primarily to
protect people and not to defend territory and that
UNPROFOR’s protection of those areas was not intended
to make it a party to the conflict;

(b) That implementing the safe area policy should
not, if possible, detract from the UNPROFOR mandate of
supporting humanitarian assistance operations and
contributing to the overall peace process through the
implementation of ceasefires and local disengagements;

(c) That the mandate should take into account
limitations of UNPROFOR’s resources.

152. The Security Council was divided as to how to
proceed. The Permanent Representative of Bosnia and
Herzegovina made a number of comments, particularly with
respect to the safe area policy. Concerning the Secretary-
General’s statement that “UNPROFOR has attempted to
redefine the safe area concept”, focusing on the protection
of civilian populations rather than territory, he quoted from
the statement made by the Permanent Representative of

France at the time of the vote on resolution 836 (1993).
Explaining the vote of his Government, the latter had said
that resolution 836 (1993) “addresses a paramount political
objective: maintaining the territorial basis for the
development and implementation of the peace plan for
Bosnia and Herzegovina” (see $/1994/575). In the end, the
Security Council did not respond at all to the Secretary-
General’s concerns about the implementability of the safe
area concept, or to his proposed adjustments to it.

H. Contact Group peace plan

153. After the Bosnian Serb assault on GoraZzde, relative
calm returned to Bosnia and Herzegovina for several months.
Intensive efforts by the Government of the United States led
to the end of the war between the Bosnian Government and
the Bosnian Croat party. A ceasefire negotiated by
UNPROFOR was signed on 23 February 1994, a framework
peace agreement was signed on 1 March and the Federation
of Bosnia and Herzegovina was established by the
Washington agreement of 10 May 1994. In April 1994, a
“Contact Group” had been established, bringing together
representatives of France, Germany, the Russian Federation,
the United Kingdom and the United States. From that point
onwards, the Contact Group largely assumed the
peacemaking role in Bosnia and Herzegovina that had
hitherto been exclusively with the International Conference
on the Former Yugoslavia. In all three communities in
Bosnia and Herzegovina there was some expectation that the
peace plan being prepared by the Contact Group might bring
an end to the conflict, and this apparently contributed to a
substantial reduction in fighting. UNHCR and other
international humanitarian organizations were able to take
advantage of this lull to bring more humanitarian aid into the
country than at any time since the beginning of the conflict.

154. The Contact Group unveiled its peace plan on 4 July
1994. The territorial arrangements provided for 51 per cent
of the country to be administered by the Bosniac-Croat
Federation, and the remaining 49 per cent of the country to
be administered by the Bosnian Serb authorities. (See the
map at the end of this chapter.) The members of the Contact
Group were aware that the peace plan might not be agreeable
to all parties, particularly the Bosnian Serbs. Accordingly,
the Contact Group had developed what it called a package
of “disincentives” which would be brought to bear on
whichever side rejected the peace package. The disincentives
included, principally, three measures: the imposition of a
stricter sanctions regime, the imposition and strict
enforcement of heavy weapon “total exclusion zones”
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around each of the six safe areas, and, as a last resort, the
lifting of the arms embargo on the side which had accepted
the packagz. The United Nations expressed certain concerns
about the disincentive package. The Secretary-General wrote
to the President of the Security Council on 24 July
suggesting that UNPROFOR’s operations in Bosnia and
Herzegovina would cease to be viable if the Contact Group
countries were to apply the disincentives by force. He later
explained. in a subsequent report to the Security Council
(8/1994/1067), that the further application of sanctions was
not found t2 be objectionable, but that the strict enforcement
of total exclusion zones around the safe areas “would place
UNPROFOR unambiguously on one side of an ongoing
conflict™,

155. Therejection by the Serbs of the Contact Group plan
led both the Serbs and the Government to intensify their
military opzrations. The Serbs withdrew five heavy weapons
from an UNPROFOR-monitored weapon collection point
near Sarajevo on 5 August. UNPROFOR requested a limited
NATO air action against a Serb armoured vehicle inside the
Sarajevo exclusion zone. The Secretary-General then
reported to the Security Council that no further weapons had
been withdrawn, but that fighting had nevertheless continued
in the area of Sarajevo. As the fighting escalated, there were
increasing calls from NATO and others for a more robust
response from UNPROFOR. On 9 September the United
Nations Secretariat expressed its concern to UNPROFOR
that it might not be responding sufficiently, within its
existing mandate, to Serb military activity around the safe
areas of Bihaé and Sarajevo.

156. UNPROFOR was divided on this issue. The
UNPROFOR Commander in Bosnia and Herzegovina
opposed the wider use of force, on the grounds that NATO
air attacks jeopardized the United Nations humanitarian
mission, exposed United Nations personnel to retaliation by
the Serbs, and crossed “the Mogadishu line” which separated
neutral peacekeeping from war fighting. He also noted that
the fighting around Sarajevo involved transgressions by
Government forces as well as by the Serbs, even proposing,
at one point, the use of NATO air power against ARBiH
targets which had violated the agreements in effect, though
this was rejected by NATO. There were dissenting views
within UNPROFOR, opposing what was referred to in one
communication as “a policy of endless appeasement”.
Nevertheless, the view of the UNPROFOR Commander in
Bosnia and Herzegovina, which was broadly supported by
his immediate superiors in Zagreb, the Force Commander
and the Special Representative of the Secretary-General,
prevailed.
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I. Serb assault on the safe area of Bihaé:
October-December 1994

157. From late 1993 to mid-1994, the situation around the
safe area of Biha¢ had been dominated by the conflict
between two Bosniac armies. Forces loyal to the
Government of Bosnia and Herzegovina, principally the
Fifth Corps of the ARBIiH, controlled the town of Biha¢ and
the other principal population centres in the enclave. The
northern part of the enclave, however, had been controlled
by forces loyal to Fikret Abdié¢ , who had been elected to the
Presidency of Bosnia and Herzegovina in 1990, and who had
now styled himself “President of the Autonomous Province
of Western Bosnia”. Although outnumbered, the forces loyal
to Abdi¢ were sustained by military support from the
Croatian Serbs and by political and economic support from
the Government of Croatia. The situation changed
dramatically in August 1994, however, when Government
forces defeated the “Autonomists”, causing Abdi¢ and some
35,000 of his Bosniac supporters to seek refuge nearby in
Serb-held areas of Croatia.

158. Freed from its internal conflict with the Autonomists,
the ARBIiH Fifth Corps effected a break-out from the safe
area of Bihaé¢ on 23 October 1994. Advancing south of
Bihad, the Bosniacs briefly took control of several hundred
square kilometres of territory including the strategic Grabez
Plateau and the town of Kulen Vakuf on the Croatian border.
A concerted Serb counter-attack against the over-extended
Bosniac forces began in the first days of November 1994,
Bosnian Serb units advanced from the south and south-east;
Croatian Serb units and Bosniac units loyal to Fikret Abdi¢
advanced from the north-west and north, supported by air
assets based in the Serb-held areas of Croatia. Cluster bombs
and napalm were used during these air attacks, albeit on a
limited scale. The Bosnian Serb units had soon crossed the
lines of confrontation as they had stood prior to the Bosniac
break-out, and were approaching the southern limits of Bihaé
town.

159. On 16 November, the Secretariat instructed
UNPROFOR to inform the Bosnian Serbs of the exact
delimitation of the safe area of Bihaé, and that any attack
against that safe area would result in the use of air power.
This was done and air power was employed in a limited
fashion on 21 November, when an air strike was conducted
against the Udbina airfield. NATO wished to neutralize the
airfield and associated facilities altogether, but UNPROFOR
insisted that only the airstrip should be struck, and not the
aircraft operating from it. This, the Special Representative
of the Secretary-General believed, was “a necessary and
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proportionate response” to the attacks made by the Serb
aircraft on the Bihaé safe area.?’

160. The Secretariat then informed UNPROFOR that some
Security Council members were in favour of preventive or
even extensive air strikes to deal with a Serb incursion, but
emphasized that the decision on how to use air power would
be left to the commander on the ground. Advancing Bosnian
Serb forces crossed into the newly delineated safe area on
23 November, taking high ground known as Debeljaca. The
Secretariat then received a number of démarches from
Member States, calling on UNPROFOR to authorize NATO
to conduct punitive and pervasive air strikes throughout the
territory of Bosnia and Herzegovma UNPROFOR expressed
reluctance.

161. Following criticism from a number of national leaders
that UNPROFOR had failed to deter attacks on the safe area
of Biha¢, the Secretariat convened, on 28 November, a
meeting of troop-contributing countries to raise the issue of
whether they wished to have their forces participate in more
robust enforcement action from the air. The Secretariat
explained that NATO was reluctant to conduct air attacks
against the Bosnian Serbs without first suppressing Serb air
defence assets in the area, and that the UNPROFOR
commanders had been unable to agree to such a widespread
use of air power, “which would be tantamount to going to
war with the Serbs”.

162. The Secretariat added that the commanders in the field
were opposed to widespread and generalized air strikes.
(Indeed, the UNPROFOR Commander in Bosnia and
Herzegovina later stated, “In determining the goals to be
pursued and the level of force, I could not, as a commander,
ignore the primary humanitarian aspects of the mission, or
ever forget that 2.7 million people were still dependent on
United Nations aid for their survival. Every time I called for
NATO air strikes the movement across Serb-held territory
was halted and people died.”?!) The Secretariat concluded
its briefing by indicating that, if the troop-contributing States
wished the commanders to be overruled, the Secretary-
General would be prepared to seek Security Council
authorization “to cross the line that divides peacekeeping
from peace enforcement”.

163. Seventeen Permanent Representatives then took the
floor, nine of them, including three permanent members of
the Security Council, in support of UNPROFOR’s relatively
restrictive interpretation of the mandate, while eight
expressed their inability to understand why more robust
action was not being taken. No firm decision was taken.
Over the days that followed fighting continued on the
outskirts of Bihaé¢ and the Serbs continued to bombard

positions inside the safe area. The Serb attack then faltered,
and by 3 December the confrontation line had stabilized.

J. Report of the Secretary-General of
1 December 1994 (S/1994/1389)

164. As the crisis in Biha¢ was unfolding the Security
Council adopted resolution 959 (1994), in which the
Secretary-General was requested “to update his
recommendations on modalities of the implementation of the
concept of safe areas and to encourage [UNPROFOR], in
cooperation with the Bosnian parties, to continue the efforts
to achleve agreements on strengthening the regime of safe .
areas ...”. The Secretary-General submitted his report
(S/ 1994/1389) to the Council on 1 December 1994, as
Bosnian Serb forces continued to operate from within the
safe area of Bihad.

165. The Secretary-General began his report by recalling
that he had pointed out that UNPROFOR would require
some 34,000 troops in order to effectively deter attacks on
the safe areas, but that the Council had authorized only a
“light option” of 7,600 additional troops, the last of whom
had arrived in theatre a year later. He then noted that the safe
area policy had been applied more effectively in Srebrenica
and Zepa than elsewhere, but also noted “the heightened fear
of [Srebrenica’s] inhabitants about their vulnerability to a
Serb attack resuiting from broader political and military
developments”. This point was not developed, except to say
that the Serbs had obstructed intemational access to all three
eastern enclaves, which had hampered UNPROFOR

. patrolling and impeded the delivery of humanitarian aid.

166. The Secretary-General was relatively positive about
the safe areas of Tuzla and Sarajevo. “The living conditions
of the residents of Sarajevo improved greatly during the four
months following the agreement of 9 February 1994 on
withdrawal or placement under UNPROFOR control of
heavy weapons, and the subsequent agreement of 17 March
1994 on freedom of movement. The availability of utilities
in and around Sarajevo increased significantly during this
period.” He noted that the situation had then deteriorated
again somewhat after August.

167. Concerning the situation in Bihaé, the Secretary-
General noted that UNPROFOR had clearly delineated the
safe area, but that Serb forces had nevertheless crossed into
the area. He said that UNPROFOR was focusing its efforts
in three areas: negotiations with the parties with a view to
reaching an agreement on immediate cessation of hostilities
and demilitarization of the Biha¢ safe area; measures to
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stabilize the situation on the ground, including preparations
for the implementation of an agreement; and attempts to
secure access for UNPROFOR resupply as well as
humanitarian convoys. He added: “The recent experience in
Biha¢ has demonstrated once again ... the inherent
shortcomings of the current safe area concept, at the experse
of the civilian population, who have found themselves ina
pitiable plight.”

168. Analysing the experience of UNPROFOR in the safe
areas, the Secretary-General elaborated on three themes: the
limitation of deterrence and the consequences of the use of
air power; the use of safe areas for military purposes; and
the delineation of the safe areas. Concerning the first, he
stated that “the experiences at Gorazde and Biha¢ provide
stark evidence that, in the absence of consent and
cooperation, the ‘light option’, adopted as an initial measure
and supported by air power alone, cannot be expected to be
effective in protecting the safe areas”. He then noted a
number of “technical constraints” limiting the effectiveness
of air power. He referred to the difficulty of identifying
suitable targets for air action, to the increased presence of
Serb surface-to-air missiles (which UNPROFOR was
unwilling to have suppressed, because it might provoke the
Serbs to artack its personnel), and to other problems. The
“extreme and unavoidable vulnerability of UNPROFOR
troops to being taken hostage and to other forms of
harassment, coupled with the political constraints on a wider
air action, greatly reduce the extent to which the threat of air
power can deter a determined combatant”.

169. Concerning the use of safe areas by Bosnian
Government forces for military purposes, the Secretary-
General stated that “most of the offensive activities
undertakeni by Government forces from the Biha¢ pocket
were not launched from within the safe area as defined by
UNPROFOR. However, the fact that this large-scale
offensive was conducted from the headquarters of the Fifth
Corps in the town of Bihaé contributed, in the judgement of
UNPROFOR, to the Bosnian Serb attack upon the town”.

170. Concerning the delineation of the safe areas, the
Secretary-General stated that “the non-existence of clearly
defined boundaries seems to have led to a certain confusion
as to the size and configuration of the Bihaé safe area, and
created false expectations on the part of the Government of
Bosnia and Herzegovina as to the extent of the
responsibilities of UNPROFOR”.

171. The Secretary-General introduced his proposals for a
modified safe area regime as follows:

“The lessons described above create a need to
reconsider the safe area concept ... Moreover, as
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explained above, the use of force and, in particular, air
power to protect the safe areas cannot be effective if
it becomes a destabilizing factor and impedes the
primary humanitarian mission of UNPROFOR .... The
use of force beyond a certain point would exacerbate
the condition of the population in the safe areas,
heightening the risk to UNPROFOR personnel,
preventing the delivery of humanitarian assistance and
intensifying the conflict throughout Bosnia and
Herzegovina .... Nevertheless, it is important for the
international community to remain committed to a safe
area regime even without an agreement by the parties
and to continue to demand compliance with the
relevant decisions by the Security Council.
UNPROFOR recognizes that the protection of the
populations of the safe areas cannot depend
exclusively on the agreement of the parties. It must

-also be accepted, however, that the ability of a
peacekeeping force such as UNPROFOR to enforce
respect for the safe areas by unwilling parties is
extremely limited, unless additional troops and the
necessary weapons and equipment are made
avaijlable.”

172. He then expressed his “belief that, in order to achieve
the overriding objective of the safe areas, i.e., protection of
the civilian population and delivery of humanitarian
assistance, the current regime needs to be modified to
include the following rules:

“(a) Delineation of the safe areas;

“(b) Demilitarization of the safe areas and
cessation of hostilities and provocative actions in and
around the safe areas;

“(c) Interim measures towards

demilitarization;

complete

“(d) Complete freedom of movement”.

173. In his concluding observations, the Secretary-General
stated that UNPROFOR would not be able to take on the
above-mentioned tasks without “adequate additional
resources”. He also said that he did not believe that
“UNPROFOR should be given the mandate to enforce
compliance with the safe area regime ... such a mandate
would be incompatible with the role of UNPROFOR as a
peacekeeping force”.

174. The Permanent Representative of Bosnia and
Herzegovina argued that “the demilitarization of the safe
areas as a stand-alone measure could actually have the
counter-productive impact of exposing the safe areas and
their population to greater danger”and that any reworking
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of the safe area concept should be founded primarily “on the
strengthening of the will and capacity, including that of
UNPROFOR and NATO, to defend and deter attacks on the
safe areas”. He criticized the Secretary-General for
promoting disarmament by the Bosniacs without any
concomitant commitment to protecting the people once
disarmed. He stated that although his Government had
expressed a willingness to demilitarize certain areas,
on the safe areas do not engender confidence”. He added that
“the same Member States which were promoting the
demilitarization of Bosnian Government forces were those
who were blocking consensus on a more muscular
UNPROFOR and more active and resolute NATO”.
Commenting on the Bosniac arguments, the Special
Representative of the Secretary-General opined that the
demilitarization of the safe areas would be accompanied by
the cessation of attacks, hostilities or other provocative
action against the safe areas or the populations therein.
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V. Events of January-June 1995

A. Cessation of hostilities agreement and its
collapse

175. During the last days of 1994 there was a sustained
international effort to stabilize the situation on the ground.
The efforts of the Special Representative of the Secretary-
General were briefly joined by those of former President
Carter of the United States, and culminated with
representatives of the Bosnian Government and of the
Bosnian Serbs concluding two agreements: a ceasefire
agreement, signed on 23 December 1994, and a broader
cessation of hostilities agreement, signed on 31 December
1994, The duration of the latter was intended to be four
months. Two days after the signing of the cessation of
hostilities agreement, the text, as negotiated by the Bosnian
Government and the Bosnian Serbs, was presented to the
Bosnian Croats in Mostar, who signed without seeking any
amendments, Efforts were also made to bring the forces loyal
to Fikret Abdi¢ into the agreement, but these were not
successful. -

176. With the signature of the agreements, the situation in
many areas of Bosnia and Herzegovina improved markedly
for a while. Humanitarian convoys were able to move
relatively freely after a period in which these had been
heavily restricted. UNPROFOR was able to negotiate the
reopening of the Sarajevo “blue routes” in February 1995,
allowing thousands of civilians every day to move relatively
freely from one part of the city to another. It was also able
to negotiate stronger agreements for the supply of limited
amounts of gas, clectricity and water to the city.

177. Despite this improvement of the situation on the
ground, there were areas of continued instability. Croat
forces, which had long enjoyed a relatively stable
relationship with the Bosnian Serbs, went on the offensive
against the Serbs in the Livno Valley area, in the south-west.
of Bosnia and Herzegovina. This offensive continued
methodically over the following months and culminated, on
29 July 1995, with the capture of Glamo¢ and Grahovo. The
other area in which instability continued in spite of the
ceasefire and the cessation of hostilities agreement was
Biha¢. In that area, forces loyal to Fikret Abdi¢ were
reinforced by the Croatian Serbs and were able to take
ground at the expense of the Fifth Corps of the ARBiH.

178. WNor was the situation in Srebrenica stable. During the
handover fiom one Netherlands battalion to another
(Dutchbat-2 to Dutchbat-3), which formally took place on
18 January 1995, Serb forces to the west of the enclave
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encroached into the enclave, establishing new positions on
the line that had been patrolled by Dutchbat-2. The Bosniacs
urged UNPROFOR to re-establish the status quo ante. When
the incoming Netherlands units were unable to do so, the
Bosniac commanders responded by restricting
UNPROFOR’s access to the affected area, which became
known as the Bandera triangle. On 27 January, elements of
the new Netherlands battalion entered the area in spite of the
Bosniac warning, after which the Bosniacs held
approximately 100 UNPROFOR members hostage for four
days. After this, Dutchbat-3 rarely patrolled in the Bandera
triangle.

179. A further indication of the unsettled situation in
Srebrenica came on 3 February, when the UNPROFOR
Force Commander visited Srebrenica. He met with the
Commander of Bosniac forces in the enclave, Naser Orié,
who expressed a wish to return to Sarajevo with the General
by helicopter. Asked why, Orié said that he wished to speak
with President Izetbegovié and the Bosnian Government
leadership who were, in his view, preparing to negotiate
away Bosniac control of Srebrenica as part of a peace deal.
The UNPROFOR Force Commander was unable to accept.
Ori¢ eventually left the enclave, never to return, in
April 1995.

180. As early as February 1995 the Serbs were beginning
to further restrict the movement of international convoys to
the eastern enclaves, particularly Srebrenica. Humanitarian
convoys were affected, as were UNPROFOR convoys
rotating troops and resupplying its forces. Apparently
considering that the movement of international land convoys,
which were subject to checks by Serb forces, was preferable
to air resupply, the Serbs agreed to allow some convoy
movement to Srebrenica. The new Commander of
UNPROFOR in Bosnia and Herzegovina travelled to
Srebrenica on 7 March, meeting with General Mladi¢ in
Vlasenica on his return trip. At the meeting, General Mladié¢
indicated that he was dissatisfied with the safe area regime,
and that he might take military action against the eastern
enclaves. He also said that, should such attacks take place,
he would nevertheless guarantee the safety of the Bosniac
population of those areas. The UNPROFOR Commander
warned him not to attack the enclaves, stating that such
action would almost certainly lead to international military
intervention against the Serbs. General Mladi¢ was
dismissive.

181. The situation in Sarajevo also began to deteriorate
again at this time. Sniping incidents, which both sides had
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reduced for some time, began to increase. One incident, in
which two Serb girls were shot and killed in the Grbavica
district of Sarajevo by a Bosniac sniper in March 1995, led
the Serbs to close the blue routes. The Serbs also halted the
Sarajevo humanitarian airlift on 8 April, alleging that
UNPROFOR was violating the agreement of 5 June 1992
under which the Serbs had agreed to give control of the
airport to UNPROFOR. As the situation in Sarajevo
deteriorated, UNPROFOR casualties also began to rise,
particularly among the French forces, who provided the
largest contingent in Sarajevo.

182. On 31 March 1995, the Security Council decided to
restructure UNPROFOR, replacing it with three separate but
inter-linked missions in Croatia, Bosnia and Herzegovina
and the former Yugoslav Republic of Macedonia, with
mandates extending until 30 November 1995. Known
collectively as the United Nations Peace Forces (UNPF),
with its headquarters in Zagreb, the three operations were
under the overall command and control of the Special
Representative of the Secretary-General (Yasushi Akashi).
Under his authority, the Theatre Force Commander (referred
to hereinafter as the “Force Commander”) exercised overall
command of military elements of the three operations, each
of which had its own Commander. The operation in Bosnia
and Herzegovina, headquartered in Sarajevo, retained the
name of UNPROFOR. The Military Commander of United
Nations forces in Bosnia and Herzegovina (referred to
hereinafter as the “UNPROFOR Commander”) continued
to report directly to the Force Commander in Zagreb.

183. By the beginning of April 1995, the situation in
Sarajevo, and throughout most of the country, had returned
to one of general warfare. The Special Representative of the
Secretary-General endeavoured, during April 1995, to
negotiate an extension of the ceasefire and the cessation of
hostilities agreement. All three sides, however, appeared
committed to military options, and the negotiations failed.
Croatian Government forces launched “Operation Flash” on
1 May 1995, precipitating the expulsion and flight of several
thousand Croatian Serbs across the border into Serb-held
territory in the Republic of Bosnia and Herzegovina, and
triggering a new wave of “ethnic cleansing” in western
Bosnia, where Bosniacs and Croats were evicted to make
way for the influx of displaced Serbs.

184. As the military situation deteriorated, the Serbs further
restricted access to the eastern enclaves, both for
UNPROFOR and for the international humanitarian
organizations. For the UNPROFOR units within the
enclaves, this lack of access caused a degradation of their
military capability, while for the local population the result
was a further worsening of living conditions. The

UNPROFOR Commander in Bosnia and Herzegovina
proposed that the enclaves be resupplied by helicopter, with
NATO air power to be used if the Serbs attempted to
intercept any of the helicopters. His superior in Zagreb, the
Force Commander, assessed that there was a considerable -
likelihood that the Serbs would indeed fire upon the
helicopters, and thus sought the views of the Member States
whose troops or air assets would be required to conduct the
operation. Those States did not respond favourably.

B. Air strikes around Sarajevo

185. The situation in Sarajevo became a cause for particular
concern. Eleven people, including both civilians and military
personnel, were killed by a Bosnian Serb mortar round in the
Sarajevo district of Butmir on 7 May 1995. The round had
landed at the entrance to the narrow tunnel by which
Bosniacs travelled out of Sarajevo to Government-held
territory on Mount Igman and beyond. During the night of
7-8 May, the shelling continued, spreading into civilian areas
of Sarajevo. The UNPROFOR Commander requested that
air strikes be launched at Serb positions around Sarajevo, but
this request was rejected by the Special Representative of
the Secretary-General.

186. The differing assessments of the UNPROFOR
Commander in Bosnia and Herzegovina, who was
advocating a more robust response to Serb violations of the
safe areas, and the Special Representative of the Secretary-
General and the Force Commander, who both advocated a
more cautious approach, became a matter of concern, which
the Secretary-General addressed at a meeting with all three
of them in Paris, on 12 May. The Secretary-General told
them that he would always base his own decisions on the use
of force on those of the United Nations leadership in the
former Yugoslavia, but he expected to receive a
consolidated, unified position. The Special Representative
stressed that “the costs of a more robust use of force [were]
high”, and suggested instead that it might be more
appropriate to seek a “drastic reduction” in the size and
mandate of UNPROFOR. The Force Commander expressed
his concern that UNPROFOR could, at any moment, be
dragged into “an escalatory military adventure — a NATO -
aircraft may fire back at a radar, or air sirikes could be called
in a safe area. This [would] lead to hostages, and certain
losses”. He said that it would be an “error” to introduce air
support to the mission in the prevailing circumstances.

187. The Force Commander addressed some of these issues
during his briefing to the Security Council on 24 May 1995.
He conveyed two concrete proposals to the Council which
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were intended, in his view, to decrease UNPROFOR’s
exposure to hostage-taking. One of these proposals was to
withdraw the UNPROFOR battalions from the eastern
enclaves, and leave only United Nations military observers
there. The other proposal was to withdraw the heavy
weapons collection points in the total exclusion zone around
Sarajevo, because monitoring them was both difficult and
of dubious utility, and left UNPROFOR soldiers exposed and
vulnerable across the total exclusion zone in BSA-held
territory. A number of Security Council members interpreted
these proposals differently. They expressed their strong
concern that the UNPF leadership appeared to be averse, on
principle, to using air power against the Serbs, other than in
self-defence. They did not think that the peacekeeping
mission would be willing to use air power in response to
Serb attacks upon the safe areas; in the absence of such air
support, the withdrawal of UNPROFOR troops from the
enclaves would merely expose the latter to greater danger.

188. The situation around Sarajevo further deteriorated
when, on 22 May, Bosnian Serb forces removed two heavy
weapons from weapon collection points near the city.
Bosnian Government forces then withdrew weapons of their
own, and the fighting escalated. The Serbs withdrew three
more heavy weapons and, on 24 May, the Special
Representative made a statement emphasizing the
seriousness of the situation. This was followed by a warning
from the UNPROFOR Commander to both sides that they
would be attacked from the air if all heavy weapons did not
cease firing by 1200 hours local time the next day. A second
deadline, 24 hours later, was established, before which the
parties were instructed either to remove their heavy weapons
from the heavy weapons exclusion zone or to place them in
the collection points. Serb forces failed to comply, though
some of their representatives later claimed that they were in
the process of doing so.

189. The Special Representative authorized air strikes at
1620 hours local time on 25 May. At 1633 hours aNATO
liaison officer informed the Special Representative that six
NATO aircraft had attacked two ammunition bunkers in the
vicinity of Pale. The Serbs again failed to comply,
continuing to bombard Sarajevo. They also began retaliating
against the safe areas and, in particular, against vulnerable
civilian targets in other parts of Bosnia and Herzegovina. In
Tuzla, an air burst weapon exploded in a crowded downtown

area, Killing 71 people, most of them young men and women,

and injuring almost 200 others (S/1995/444, para. 12).
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C. United Nations Protection Force hostage
crisis

190. The Special Representative authorized a second round
of air strikes the next day. Six ammunition bunkers were
targeted in the complex that had been attacked on the
previous day. At this stage the Serbs took several hundred
United Nations hostages — mainly military observers and
UNPROFOR military personnel stationed at the heavy
weapons collection points around Sarajevo. By the afternoon
of 26 May, over 400 United Nations personnel were either
hostage, or were at locations in Serb-held territory from
which they could not move and to which access was denied.
A number of United Nations personnel were used by their
Serb captors as human shields to deter further attacks on
potential targets. Some of those captured were shown on
Serb television, handcuffed to possible targets. Serb heavy
weapons continued to fire from around Sarajevo, and from
the heavy weapons collection points. The Serbs also cut the
electricity supply to Sarajevo, which they largely controlled.

191. As word of the hostage-taking reached New York, the
Secretariat recommended to the Special Representative that
he take no further action to conduct air strikes under the
UNPROFOR Commander’s ultimatum, unless it was judged
that a major violation had occurred in the exclusion zones,
leaving no choice.

192. Early the next morning, on 27 May, Bosnian Serb
forces, dressed in French uniforms and equipment, overran
an UNPROFOR checkpoint controlling the strategic Vrbanja
bridge in downtown Sarajevo. Eleven French peacekeepers
were captured. Three hours later, the UNPROFOR
Commander of Sector Sarajevo determined that “a line had
to be drawn” and took the decision to respond decisively.
French UNPROFOR forces counter-attacked, retaking the
bridge, killing one Serb soldier and capturing three. Two
French soldiers were killed, and two injured.

193. The Special Representative reported to Headquarters
that the need not to further complicate the security situation
in UNPROFOR was paramount. Given the threat to United
Nations detainees and the determined mood of the Bosnian
Serbs, he said, he had instructed the UNPROFOR
Commander that, for the time being, the execution of the
mandate was to be secondary to the security of United
Nations personnel. The Commander passed this instruction
ot to his subordinates, ordering them, at the same time, to
consolidate UNPROFOR positions in defensible locations,
abandoning threatened positions in Serb-held territory where
these could not be supported.
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194. A series of conversations took place during this period
of uncertainty between General Mladi¢ and the UNPROFOR
Commander. General Mladi¢ insisted that UNPROFOR
should return to “United Nations principles for the creation
of peace”. He described the UNPROFOR Commander’s
willingness to call on NATO air power “crazy and
unreasonable”. Mr. Karadzi¢ wrote to the Secretary-General
asking that “guarantees be given by the United Nations and
NATO countries that the use of force is no longer an option”.
No such guarantees were given to Karadzi¢. However, the
Force Commander reiterated to the UNPROFOR
Commander that the release of the UNPROFOR hostages,
and the security of all UNPROFOR forces in general, were
his utmost priorities. Bearing in mind that the United Nations
would soon be negotiating, or participating in negotiations
on, the release of the hostages, the Force Commander
emphasized that UNPROFOR must definitely avoid any
action which could degenerate into confrontation, further
escalation of tension, or the potential use of air power. His
objective was to maintain political freedom to manoeuvre,

- thus allowing the political leadership to undertake
negotiations that would lead to the release of the hostages
and the signing of broader agreements.

195. The United Nations hostages were released in several
groups between 2 and 18 June. Despite the public rhetoric
that followed from the Serbs, the release of the hostages
continued, owing perhaps to the intervention of President
Milogevié, with whom a number of international actors,
including the Co-Chairmen of the International Conference
on the Former Yugoslavia, interceded. As the release was
under way, and immediately thereafter, a number of
meetings took place between senior members of the
international community and General Mladi¢. The first of
these involved the UNPF Force Commander and was held
at Mali Zvornik, in Serbia, on 4 June. Further meetings with
General Mladi¢ were held by a former UNPROFOR
Commander (who was then serving as an adviser to the
European Union negotiator for the former Yugoslavia) near
Pale on 6 June, and again by the Force Commander on
17 and 29 June. :

196. As the news of these meetings, which had not been
announced to the media, became known, reports circulated
that the Force Commander had entered into an understanding
with the Serbs. It was reported that the hostages were being
released in return for an undertaking that NATO air power
would not be used against the Serbs again. The reports also
noted that President Yelisin of the Russian Federation had
subsequently said that he had been assured by President
Chirac of France that the use of air strikes in Bosnia and
Herzegovina was over.?? The Secretary-General of NATO,

Willy Claes, wrote to the Secretary-General of the United
Nations on 21 June, noting the public speculation that the
freeing of the hostages had not been unconditional, and
might have been accompanied by engagements or assurances
concerning the further use of NATO air power. Mr. Claes
sought clarification on this matter. The Secretary-General
of the United Nations consulted his Special Representative,
who replied that neither he nor the Force Commander had
given any such assurances. This message was passed on to
the Secretary-General of NATO. '

197. On the basis of interviews conducted during the

_preparation of this report, it has been confirmed that the

Force Commander met with General Mladi¢ on those three
occasions in June 1995. The main purpose of the meetings
was to maintain a channel of communication with the BSA,
because the UNPROFOR Commander in Bosnia and
Herzegovina had severed contact with General Mladié, not
wanting to be, or be seen conducting business with those
responsible for taking troops under his command hostage.
The Special Representative of the Secretary-General had
concurred with this line of approach, and was aware on each
occasion when the Force Commander went to meet General
MIladié. The research conducted during the preparation of
this report did not produce any facts suggesting that the
Force Commander entered into an agreement with General
Mladi¢ on the release of the hostages or on the interruption
of the use of air power against the Serbs.

198. General Mladi¢ and the Force Commander did discuss
the release of the hostages at their first meeting at Mali
Zvornik, but it was apparently the former who had raised the
subject. General Mladi¢ had prepared an agreement for the
Force Commander to sign, which established a linkage
between the release of the hostages and the non-use of air
power against the Serbs. The Force Commander
communicated in writing to United Nations Headquarters,
11 days after the meeting was held, and in response to a
query from the Secretariat, that he had refused to sign the
agreement, and had instead told General Mladié that the
Serbs’ behaviour (the hostage-taking) was unacceptable. He
had demanded the immediate release of the hostages.

199. The objectives of the meetings with General Mladi¢,
from the Force Commander’s perspective, were to convey
and reach agreement on four main points. First, he felt it was
essential for the Serbs to allow humanitarian aid to the safe
areas. Second, he wanted General Mladi¢ to open the
Sarajevo airport. Third, he wanted to secure General
MIladié’s agreement to resupply by road the UNPROFOR |
troops in the enclaves. Fourth, he told General Mladi¢ that '

the BSA must stop attacking civilian targets in the safe areas.

47




A/54/549

200. The Force Commander met again with General Mladic¢
on 17 and 29 June. After the latter meeting, the Ferce
Commander approached the UNHCR Chief of Mission,
strongly encouraging UNHCR to accept an arrangement,
proposed by General Mladié, for convoys to be allowed into
Sarajevo on the condition that equal tonnages of food be
distributed to Serb communities in eastérn Bosnia.
According to UNHCR, the Force Commander argued that
accepting this arrangement, which UNHCR felt to be
inequitable, would open a window of opportunity for
political negotiations then being conducted by the Europsan
Union’s Special Envoy for the former Yugoslavia (Carl
Bildt, Lord Owen’s successor). The UNHCR Chief of
Mission refused, and UNHCR has since stated that it felt that
it was being “bullied” by UNPF .23

D. Report of the Secretary-General of
30 May 1995 (S/1995/444)

201. As the hostage crisis was unfolding the Secretary-
General submitted a major report to the Security Council,
in which he addressed the broad themes of “the mandate, the
attitudes of the parties and the security and safety of
UNPROFOR?” (S/1995/444, para. 3). The lengthy report
included an extended discourse on the reasons for the United
Nations not to use force in Bosnia and Herzegovina. The
Secretary-General objected to the use of force, other than in
self-defence, on three grounds: as a practical matter, because
of restrictions in the mandate and as a point of principle.

202. Referring to the practical problems of UNPROFOR
using force, the Secretary-General argued as follows:

“The question of whether UNPROFOR is about
peacekeeping or enforcement is not one that can be
avoided nothing is more dangerous for a
peacekeeping operation than to ask it to use force
when its existing composition, armament, logistic
support and deployment deny it the capacity to do so.
The logic of peacekeeping flows from political and
military premises that are quite distinct from those of
enforcement; and the dynamics of the latter are
incompatible with the political process that
peacekeeping is intended to facilitate. To blur the
distinction between the two can undermine the
viab:lity of the peacekeeping operation and endanger
its personnel ... Peacekeeping and the use of force
(othar than in self-defence) should be seen as
alternative techniques and not as adjacent points on a
continuum, permitting easy transition from one to the
other” (para. 62).
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203. The Secretary-General noted that, when UNPROFOR
had used force against the Serbs other than in self-defence,
“the Bosnian Serb side quickly realized that it had the
capacity to make UNPROFOR pay an unacceptably high
price”, particularly by taking hostages. He considered that
the episodes in which UNPROFOR had used air power had
“demonstrated the perils of crossing the line from
peacekeeping to peace enforcement without first equipping
the Force with the manpower, armament, logistic and
intelligence capacity and command and control arrangements
that would give the necessary credibility to its threat to use
force by showing that it had the ability to respond decisively
to any hostile action” (para. 63).

204. Moving from practical reasons not to use force to legal
ones, the Secretary-General gave his interpretation of the
relevant section of Security Council resolution 836 (1993).
“Resolution 836 (1993) referred to Chapter VII, but
paragraph 9 defined the parameters for the use of force as
being ‘in self-defence’ and the mandate given to
UNPROFOR did not include any provision for enforcement”
(para. 33). This view appears to be at variance with earlier
directives to UNPROFOR from the Secretariat that air power
could be used in self-defence, and also in reply to
bombardments against the safe areas, in response to armed
incursions into the safe areas, and to neutralize attempts to
obstruct the freedom of movement of UNPROFOR forces
or humanitarian convoys (see para. 111 above). This broader
interpretation was not explicitly endorsed by the Security
Council.

205. Concluding his arguments against the use of force, the
Secretary-General made a final statement of principle,
referring to “three interconnected objectives, which
represent the very essence of the United Nations: the quest
for peace, the protection of human life and the rejection of
a culture of death. These objectives will take time to attain
and they will be attained only through the successful use of
non-military methods” (para. 80).

206. The Secretary-General presented the Council with four
options for the way forward:

Option A: To withdraw UNPROFOR, leaving at the
most a small political mission, if that was
the wish of the parties;

Option B: To retain UNPROFOR’s existing tasks
and the methods used to implement them;
Option C: To change the existing mandate to permit

UNPROFOR to make greater use of force;
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Option D: To revise the mandate so that it would
include only those tasks that a
peacekeeping operation could reasonably
be expected to perform in the
circumstances prevailing in Bosnia and
Herzegovina. .

207. The Secretary-General made it clear that he opposed
options A, B and C, favouring instead an arrangement under
which UNPROFOR would abandon “any actual or implied
commitment to use force to deter attacks” against the safe
areas, and under which force, including air power, would be
used only in self-defence.

208. The Secretary-General recognized that the safe areas
were often violated, but argued that “the only effective way
to make the safe areas, as well as other areas of Bosnia and
Herzegovina, truly safe, pending a comprehensive political
solution achieved through negotiations, is to define a regime
acceptable to both parties ...” (para. 41). He repeated his
view, laid out in full in a report six months earlier, that all
the safe areas should be demilitarized. He did not, however,
address the concern, expressed by many, including the
United Nations High Commissioner for Refugees and the
UNPROFOR Commander in Bosnia and Herzegovina, that
the eastern enclaves would not be safe from Serb attacks
under any circumstances, because the occupation of those
territories was central to Serb war aims.

209. Once again, the Security Council was divided on how
to respond to the Secretary-General’s assessment of the
deficiencies in the safe area policy and on his proposed
adjustments to it. As a result, it did not respond at all.

E. Bosniac attempt to break the siege of
Sarajevo and its consequences for the
United Nations

210. The Army of the Republic of Bosnia and Herzegovina
undertook a significant restructuring exercise during the first
half of 1995. The ARBIiH, with approximately 200,000 men
in uniform, had long enjoyed an advantage in manpower
over the Bosnian Serb Army, particularly in light infantry.
UNPROFOR and other observers assessed, however, that
this advantage had been offset by BSA advantages not only
in heavy weapons and matériel, but also in command,
control, communications, intelligence, discipline, logistics
and other areas where the Bosnian Serbs could fall back on
a large cadre of professional military officers. The ARBiH
reorganization of early 1995 went some way towards
redressing the weaknesses of that force.

.211. Bosniac leaders made a number of public statements

in the spring of 19935, to the effect that Sarajevo would not
endure another winter under siege. The reorganized ARBiH
began a series of attacks aimed at breaking out of Sarajevo
on 16 June, across the narrow belt of surrounding Serb-held
territories, intending to connect the city to the main body of
Government-held territory to the north and west. Sarajevo-
based units attacking out of the city were joined by forces
from central Bosnia attacking the Serb cordon from outside.
Government forces took some ground in the early stages of
the offensive, but were then thrown back with relative ease
by the Serbs, sustaining heavy casualties.

212. Inresponse to the Bosniac attempt to break the siege
of Sarajevo, which had been in violation of Security Council
resolution 913 (1994), the Serbs stopped almost all
movement into and out of the city, including that of
humanitarian aid. Fearing a humanitarian disaster in the city,
UNPROFOR and UNHCR activated a plan to bring
humanitarian assistance into Sarajevo without the consent
of the Serbs. The UNPROFOR Commander had presented
the plan for this operation to the Force Commander in May,
when the situation was less dire. It had been rejected by the
Force Commander at the beginning of June, however, on the
grounds that it was too confrontational. In the face of a
worsening humanitarian situation, the plan was later
approved. Beginning on 2 July, United Nations convoys
bringing aid from the Croatian coast travelled over Mount
Igman and across Sarajevo airport and into the city. The
convoys were exposed to direct fire from Serb positions for
several kilometres and were obliged, on the final approaches
to the city, to pass within several hundred metres of the Serb
front lines. Serb forces engaged the convoys, causing
UNPROFOR to fire back with light and heavy weapons.

F. Rapid reaction force

213. Mindful, in the wake of the hostage crisis, of the need
to have greater protection for their troops on the ground, the
Governments of France and the United Kingdom announced
their intention to contribute troops to an international
“theatre reserve”. or “rapid reaction force”, to give
UNPROFOR a capacity for more robust action. The sense
that a ground force option was needed was reinforced on
2 June when a United States F-16 aircraft, on routine patrol
in the airspace of Bosnia and Herzegovina, was brought
down by a Serb anti-aircraft missile. European and NATO
Defence Ministers met in Paris on 3 June to discuss the
composition, deployment and mandate of such a force. It was
agreed that the new force would comprise two heavily armed
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brigades, drawn principally from France and the United
Kingdom, but also including significant elements from the
Netherlands.

214. Meeting in Paris, the United Nations representatives,
the Co-Chairman of the International Conference on the
Former Yugoslavia (Thorvald Stoltenberg) and the Force
Commander insisted that the new force should operate under
peacekeeping rules of engagement. Concern was expressed
about the possibility that, bolstered by the new force,
UNPROFOR might find itself “being sucked into the war”,
or that it might slide into peace enforcement. The Force
Commander stressed that, even with the new Force,
UNPROFOR should not be expected to open and secure
corridors to the safe areas. Writing to United Nations
Headquarters, the Special Representative of the Secretary-
General also expressed scepticism about the new force. He
said that the “theatre reserve”, while improving considerably
UNPROFOR’s ability to respond to local incidents, would
not alter the overall force ratios on the ground. Military
constraints, the Special Representative argued, as well as the
mandate and rules of engagement, required that UNPROFOR
should continue to rely on negotiations as the initial and
primary response to incidents on the ground. He said that the
new force should avoid undertaking activities to which the
parties, as a matter of policy, were opposed. He was
particularly concerned that the theatre reserve should not be
employed, in the absence of fundamental consent, to hold
open routes to Sarajevo and other enclaves, to guarantee the
safety of the Sarajevo airport, to force aid over long
distances, or to compel the parties to comply with exclusion
zones or other agreements. The Secretariat shared the
Special Representative’s concerns and his view of how the
rapid reaction force should be used.

215. The UNPROFOR Commander in Bosnia and
Herzegovina, however, viewed matters differently, arguing
that the new force should be used to help implement the
UNPROFOR mandate. In the absence of any willingness of
his superiors to use the force for fighting and directly
implementing the mandate, he said that he would prefer not
to have it at all. At the same time, he was seeking to avoid
future hostage-taking by the Serbs, removing as many
UNPROFOR troops as possible from Serb-held territory.

216. The differences between the Force Commander in
Zagreb and the UNPROFOR Commander in Bosnia and
Herzegovina grew increasingly open, and on 9 June, the
Special Representative of the Secretary-General convened
a meeting in Split with both of them. According to the notes
on the meeting, the Force Commander stated that
confrontations with Serbs should be avoided, so that the
political process could begin. He opined that the Serbs did
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not appear to want to provoke a crisis, and instead sought
to modify their behaviour to be more acceptable
interlocutors. He said that the Serbs were seeking two things,
international recognition and a softening of the blockade on
the Drina. Speaking of the rapid reaction force, the Force
Commander stated that it could help UNPROFOR with self-
defence, but it could not open corridors to Srebrenica,
GoraZde or even Sarajevo. The Special Representative
agreed with the Force Commander’s assessment, stressing
that the rapid reaction force should be used according to
peacekeeping principles, using force only in self-defence.
He also opposed the name “rapid reaction force” which, he
felt, was too confrontational, preferring instead the term
“theatre reserve”. The Secretariat did not agree with the
proposal to change the name, but did concur with the Special
Representative’s concerns that it not be used as an offensive
weapon.

217. The UNPROFOR Commander in Bosnia and
Herzegovina argued that the only use for the rapid reaction
force would be to open corridors to the Bosniac-held
enclaves, including not only Sarajevo but also Srebrenica,
Zepa and Gorazde. He repeated that, if there were no
political backing to use the rapid reaction force to open such
corridors, he would rather not have it at all. The Force
Commander insisted that the United Nations could not
impose a solution, such as a corridor, and that UNPROFOR
could achieve that only through political negotiation. The
UNPROFOR Commander replied that he saw no prospect
of the parties agreeing to such routes, and that it would be
a waste of time to even attempt to negotiate such a deal. He
said that UNPROFOR would have to be prepared to fight,
otherwise it would always be “stared down by the Serbs”.
The Force Commander did not necessarily disagree in
principle, but he believed that UNPROFOR did not have the
means to do so.

218. Throughout June 1995, the discussion over the use of
the rapid reaction force continued. The Secretariat briefed
representatives of the troop-contributing countries on 12
June, telling them that the Force Commander was “very
conscious of the dividing line between peacekeeping and
peace enforcement and [had] no intention to cross it”. The
Special Representative of the Secretary-General reported to
New York that it remained the assessment of the Force
Commander that the addition of one mortar battery on Mount
Igman, and the availability of one mechanized infantry
battalion with two batteries of artillery, did not provide
sufficient tactical superiority in the Sarajevo area to hold
open a corridor.

219. The Special Representative, conveying what he
considered to be the shared views of the Force Commander
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and the Secretariat, wrote to Mr. KaradZi¢ on 19 June, as
follows: .

“] wish to assure you that these theatre reserve forces
will operate under the existing United Nations
peacekeeping rules of engagement and will not in any
way change the essential peacekeeping nature of the
UNPROFOR mission. While the reserve will enhance
UNPROFOR’s security, the understanding and
cooperation of the parties themselves will be the best
guarantor of the Force’s continued effectiveness as an
impartial force.”

The Permanent Representative of the United States issued
a statement protesting about this letter, stating that “the
method, timing and substance of this letter are highly

inappropriate”.2*

220. On 6 July, the day the Serb attack on Srebrenica began,
the Secretariat met again with troop contributors, repeating
that the rapid reaction force would not be used for peace
enforcement. The Force would be used “to assist
UNPROFOR forces to carry out their peacekeeping mandate.
The Force will not have any function outside of this role”.

G. Fighting around Srebrenica

221. The military situation in and around Srebrenica had
been generally calm since the agreements of 18 April and
8 May 1993. During the two years between May 1993 and
May 1995, neither side had made any significant attempt to
capture territory. There was, however, constant friction
between the Bosniacs and the Bosnian Serbs as to the exact
borders of the enclave, which had been exacerbated by the
fact that UNPROFOR had apparently misplaced a map that
had been agreed between the parties on 8 May 1993. There
were frequent exchanges of small-arms fire in the disputed
areas and occasional efforts by the Serbs to push the line of
actual control inward, as had happened in January 1995
during the rotation of Netherlands forces. The Bosniacs
vigorously accused UNPROFOR of having abandoned
strategic territory to the Serbs.

222. Limited fighting around the Srebrenica enclave had
also been associated with the movement of Bosniacs
between the enclaves of Srebrenica and Zepa. Bosniacs
moved frequently across the narrow belt of land separating
the enclaves, and these Bosniac parties would occasionally
be intercepted by Serb patrols, with whom they would
exchange fire. There were also exchanges of fire associated
with the helicopter flights which were operated by the
Bosniac authorities between Zepa and the main body of

-OP Echo was

Bosniac-held territory some 50 km to the west. In one
incident, in May 1995, Serb forces succeeded in shooting
down a Bosniac helicopter near Zepa, after which the flights
were suspended.

223. InJune 1995 the period of relative military inactivity
came to an end. On 1 June a Serb raiding party entered the
enclave, ambushed and reportedly killed a number of
Bosniac civilians. On the same day, the BSA instructed
UNPROFOR to move observation post Echo, an
UNPROFOR position on the southern boundary of the
enclave, in order to give the Serbs unrestricted use of a
strategic road just south of the enclave. UNPROFOR refused
to relocate, and on 3 June the Serbs attacked the position
with hand-held weapons, mortars and anti-tank weapons.
surrendered, despite the Dutchbat
Commander’s request for close air support to defend it. The
request did not reach UNPF headquarters in Zagreb, but
appears to have been discouraged further down the chain of
command, bearing in mind that hundreds of UNPROFOR
personnel remained hostage. The Netherlands battalion
nevertheless established two new positions, known as
OP Sierra and OP Uniform, next to where OP Echo had been
located. The Serbs were taken aback by the move. Moreover,
following the capture by the Serbs of OP Echo, Dutchbat
agreed to certain measures which seemed to acknowledge
that the demilitarization agreements of 1993 were no longer
functioning. They agreed that the Bosniacs could carry
weapons openly and that they could occupy positions
between the UNPROFOR observation posts, but not
immediately in front or behind them, as such a move might
endanger UNPROFOR personnel. It appears that these
decisions were taken locally, unbeknown to UNPF
headquarters.

224. The Bosniac leadership within the safe area of
Srebrenica was divided as to how to deal with the Serb attack
on OP Echo and with what they perceived to be
UNPROFOR’s inability, or unwillingness, to maintain the
perimeter of the enclave. A majority of the members of the
Srebrenica War Presidency (comprising its civilian and
military leaders) appear to have favoured the maintenance
of a relatively passive posture. At a special session of the
War Presidency, however, the late Ramiz Bedirovié, Chief
of Staff of the Twenty-eighth Division, stated that he had
received an instruction from the General Headquarters of the
ARBIH, relayed through ARBiIH Second Corps Headquarters
at Tuzla, to conduct diversionary attacks outside the
Srebrenica enclave, to draw Serb forces away from the
Sarajevo front. He showed a copy of the order to those
present, who have since confirmed its contents. Several
members of the Srebrenica War Presidency expressed the
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view that it was mistaken to undertake any military activities
which the Serbs could use as a pretext for further attacks of
their own.

225. Inresponse to the order, a raiding party of Bosniacs,
under the leadership of Zulfo Tursunovié, attacked the Serb
village of ViZnjica, 5 ki west of the western edge of the
Srebrenica enclave. During the attack in the early morning
of 26 June, several houses were burned, and either two
people were killed, according to Bosniac sources, or four,
according to Serb sources. (Approximately 100 sheep were
also stolen and taken back to Srebrenica, where they were
subsequently eaten.) The attack, although relatively minor
in comparison to the Serb attacks which preceded it, led to
strong Serb condemnations. Serb. army spokesman
Milutinovi¢ stated that it was the job of UNPROFOR to
prevent such operations, and that the attack therefore
demonstrated that “the United Nations forces are aligning
themselves ‘with the Muslim army”.?> General Mladié stated
to UNPROFOR that Bosniac attacks from Srebrenica
“brutally violate the status of the safe area of Srebrenica.
Due to that fact, I strongly protest and warn you that we will
not tolerate such cases in the future”.® Mladi¢ failed to
mention what UNPF had reported to United Nations
Headquarters three days prior to the raid on Visnjica,
namely, that the BSA had apparently fired 20 shells into
Srebrenica town, killing one woman and injuring another
two civilians.
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VI. Overview of deployment in Srebrenica: February-July 1995

226. Dutchbat-3 (hereinafter referred to as “Dutchbat™) had
taken over from Duichbat-2 on 18 January 1995. The new
battalion comprised approximately 780 personnel of all
ranks, of which some 600 were deployed in the Srebrenica
“safe area”. Dutchbat within the enclave consisted of the
battalion headquarters, two infantry companies (B and C
Companies), a reconnaissance platoon (with commando
personnel), two security platoons, an engineer platoon, a
detachment from the Explosive Ordnance Disposal
Command, and two Forward Air Controller teams. In lay
terms, approximately 300 of those 600 personnel were
infantry soldiers, the remainder serving in various support
capacities.

227. The battalion headquarters was based at Potocari, a
village located 6 to 7 km north of Srebrenica town, and less
than 2 km south of the “Morrillon Line” (the boundary of the
safe area, as negotiated in April-May 1993). C Company was
co-located with the battalion headquarters at Potodari, and
maintained five observation posts (Alpha, November, Papa,
Quebec and Romeo) in the northern portion of the enclave.
B Company was located in Srebrenica town, and maintained
three observation posts (Charlie, Echo and Foxtrot) in the
southern portion of the enclave. These eight observation
posts were thus the main points from which to observe
incursions into and out of the enclave along its
approximately 50 km boundary. Owing in part to a shortage
of manpower, complete coverage of the enclave perimeter
was not possible. Significant blind spots existed in a number
of areas, particularly along the western portions of the
perimeter. (See the map at the end of this chapter.)

228. Each of'the eight observation posts was manned by an
average of seven soldiers, generally equipped with an
armoured personnel carrier (APC), with a 0.50-calibre heavy
machine-gun set atop. In addition, the observation posts
typically had one TOW anti-tank weapon mounted on top,
a number of shoulder-launched AT-4 anti-tank rockets, along
with the side arms and automatic weapons which each
soldier carried. The observation posts were not constructed
as defensive positions from which to block or repel an attack
into the enclave, but rather as positions from which to
observe movements in the area. They were painted white and
were clearly marked with United Nations flags. They were
generally manned around the clock and were used as a point
from which to conduct regular patrols in the area.

229. The first crisis which the Dutchbat faced was upon
deployment in January 1995, during the stand-off in the
Bandera triangle (described in para. 178 above). Following

that crisis, they had established a ninth observation post,
OP Mike, near Simici. The second crisis they faced emerged
in mid-February 1995 and continued to worsen until the
departure of the battalion in late July 1995. During this time
surrounding Bosnian Serb forces tightened their squeeze on
the enclave, whose fuel supplies were halted on 18 February.
Unable to secure the fuel with which to operate their
vehicles, Dutchbat added another three observation posts
(Delta, Hotel and Kilo) from which they conducted foot
patrols.

230. In contrast to the lightly armed Netherlands
peacekeepers, the Serbs were prepared for war. They used
1,000 to 2,000 well-equipped soldiers from three brigades
of the BSA Fifth “Drina” Corps to maintain the siege around
the enclave. Additional units, including reconnaissance and
special forces, could be brought in from other areas when
needed. The Serbs were armed with tanks, tracked armoured
vehicles, artillery and mortars. They had a well-developed
system of command, control and communications, as well
as superior capabilities in basic intelligence, information and
psychological operations. The Serbs were also well supplied,
and officers were paid with funds provided by the Yugoslav
Army. Combined with their control of the most important
strategic positions, the BSA was assessed to enjoy an
overwhelming military advantage over the Bosnian
Government forces in the enclave. Although the Bosniacs
were numerically superior (3,000 to 4,000 men in the
Twenty-eighth Division), they had no heavy weapons, with
the exception of a small number of anti-tank missiles that
had been smuggled in (but which, it turned out, they did not
know how to operate), and some light mortars. The Bosniacs
were poorly trained and, owing to the demilitarization
agreements of 1993, conducted few operations or exercises.
Command was fragmented, discipline was weak, morale was
low, communications and logistics were largely
non-existent. Their combat readiness was further impaired
by UNPROFOR, which attempted to disarm any armed
Bosniac it came across, though with limited success.

231. Bosnian miljtary and civilian authorities at the highest
levels now openly acknowledge that the Bosniacs, like the
Serbs, were not fully compliant with the demilitarization
agreements of 1993. However, a number of military experts
interviewed in the context of this report, including members
of Dutchbat, assess that the ARBiH in Srebrenica posed no
significant military threat to the BSA. Members of Dutchbat
indicated that they would often hear, and report on,
exchanges of small arms fire, but they were rarely able to
establish which side had initiated the exchange and were
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seldom able to confirm casualties. The Serbs claimed at the
time that tens to hundreds of BSA soldiers were killed during
Bosniac raids out of the enclave in 1995. However, they
would not allow Dutchbat personnel to go to the alleged
scenes of the attacks to verify casualties. It appears that the
most substantial military operation conducted by the
Bosniacs of Srebrenica during the safe area period was the
raid on Vi¥njica (described in para. 225 above).

232. Other than Dutchbat, the international presence in the
enclave was limited. UNPROFOR had deployed three United
Nations military observers and three Joint Commission
Officers. UNIHCR maintained an office, but by mid-1995 it
was staffed only by locally recruited personnel, as was the
ICRC presence. The one non-governmental organization
active in Srebrenica, Médecins sans Frontiéres (MSF),
maintained a small cadre of international medical staff.
Lastly, the Government of Sweden had assisted in providing
accommodation for roughly 3,000 displaced persons in a
location in the southern portion of the enclave, known as the
“Swedish Shelter Project”; however, it was not managed by
international personnel at that time.

233. The BSA continued to tighten their squeeze on the safe
area from mid-February onward, progressively limiting the
already restricled flow of humanitarian aid into the enclave,
and constraining the provision of supplies to Dutchbat. The
day after OP Echo fell, on 3 June, the Dutchbat Commander
expressed his frustrations to his superiors. He wrote: “the
Dutchbat is not able to execute any action nor can it respond
to the deteriorating situation ... being hostage of the BSA for
over more than three months, something has to be done”. He
bemoaned the decision to withdraw from OP Echo, which
he felt would open the way for the BSA “to proceed with
their offensive operations with only one objective: the Jadar
Valley”. He explained that the BSA capture of the Jadar
Valley in the southern junction of the enclave would expose
the approximately 3,000 refugees in the nearby Swedish
Shelter Project to certain expulsion. Thus, he justified having
taken the step of establishing two new observation posts
(Sierra and Uniform) within the immediate proximity of
where OP Echo had been, though he realized that this might
provoke the BSA.

234. The Dutchbat Commander also expressed exasperation
at the humanitarian situation. He stated that the warehouses
in the enclave would be empty within days. He continued:
“Schools have been closed since the shelling of Srebrenica
lately. Smuggling routes have been closed. Many inhabitants
[have] left their houses and moved towards the city.
Therefore these: developments are most critical and tension
has grown to a maximum. Both civil and military authorities
are desperate ard do not foresee any suitable solution ... As
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Commanding Officer of Dutchbat, | would like, on behalf
of the population of the enclave of Srebrenica, to ask the
superior commands and the United Nations to make a plea
for this deteriorating situation in any way and to give the
battalion all possibilities to implement better living
conditions.”

235. Three weeks later, the Dutchbat Commander forwarded
another plea. He complained that, since 26 April, the BSA
had not allowed a single member of his battalion to leave the
enclave or enter it. (Thus, those who had gone on leave
previously were unable to return — lowering the battalion’s
strength by approximately 150 soldiers.) He added that there
had been no food delivered in March. No fresh food, dairy
products, flour products or meat had been brought into the
enclave since May. The BSA had also continued their now
four-month-old restrictions on spare parts and engineering
equipment being brought in for the battalion. They also
blocked supplies of fuel for UNPROFOR, which resorted to
borrowing fuel