Convenzione sulla eliminazione di tutte le forme di
discriminazione contro la donna (New York, 18
dicembre 1979)

Art. 28

1. Il Segretario generale delle Nazioni Unite ricevera e fara circolare a tutti
gli Stati il testo delle riserve fatte dagli Stati al momento della ratifica o
adesione.

2. Una riserva incompatibile con I'oggetto e lo scopo della presente
Convenzione non sara permessa

Libyan Arab Jamahiriya®®

Reservation:

1. Article 2 of the Convention shall be implemented with due regard for the peremptory
norms of the Islamic Shariah relating to determination of the inheritance portions of the
estate of a deceased person, whether female or male.

2. The implementation of paragraph 16 (c) and (d) of the Convention shall be without
prejudice to any of the rights guaranteed to women by the Islamic Shariah.

Malaysia®

41,42

Reservations:

The original reservations read as follows:

The Government of Malaysia declares that Malaysia's accession is subject to the
understanding that the provisions of the Convention do not conflict with the provisions of
the Islamic Sharia' law and the Federal Constitution of Malaysia. With regards thereto,
further, the Government of Malaysia does not consider itself bound by the provisions of
articles 2 (f), 5 (a), 7 (b), 9 and 16 of the aforesaid Convention.

In relation to article 11, Malaysia interprets the provisions of this article as a reference to
the prohibition of discrimination on the basis of equality between men and women only.
On 6 February 1998, the Governnment of Malaysia notified the Secretary-General of a
partial withdrawal as follows:

"The Government of Malaysia withdraws its reservation in respect of article 2(f), 9(1),
16(b), 16(d), 16(e) and 16(h).


Maurizio Arcari
Evidenziato


Maldives>>

43

Fmiod

23 June 1999

Reservations:

"1. The Government of the Republic of Maldives expresses its reservation to article 7 (a) of
the Convention, to the extent that the provision contained in the said paragraph conflicts
with the provision of article 34 of the Constitution of the Republic of Maldives.

2. The Government of the Republic of Maldives reserves its right to apply article 16 of the
Convention concerning the equality of men and women in all matters relating to marriage
and family relations without prejudice to the provisions of the Islamic Sharia, which govern
all marital and family relations of the 100 percent Muslim population of the Maldives."

Objections
(Unless otherwise indicated, the objections were made

upon ratification, accession or succession.)

Austria

26 October 1994

With regard to the reservations made by Maldives upon accession:

"The reservation made by the Maldives is incompatible with the object and purpose of the
Convention and is therefore inadmissible under article 19 (c) of the Vienna Convention on
the Law of Treaties and shall not be permitted, in accordance with article 28 (2) of the
Convention on the Elimination of All Forms of Discrimination Against Women. Austria
therefore states that this reservation cannot alter or modify in any respect the obligations
arising from the Convention for any State Party thereto."

5 June 1997

With regard to the declaration made by Pakistan upon accession:

"Austria is of the view that a reservation by which a State limits its responsibilities under
the Convention in a general and unspecified manner by invoking internal law creates
doubts as to the commitment of the Islamic Republic of Pakistan with its obligations under
the Convention, essential for the fulfillment of its object and purpose.

It is in the common interests of States that treaties to which they have chosen to become
Parties are respected, as to their object and purpose, by all Parties and that States are
prepared to undertake any legislative changes necessary to comply with their obligations
under the treaties.

Austria is further of the view that a general reservation of the kind made by the
Government of the Islamic Republic of Pakistan, which does not clearly specify the
provisions of the Convention to which it applies and the extent of the derogation therefrom,
contributes to undermining the basis of international treaty law.



Given the general character of this reservation a final assessment as to its admissibility
under international law cannot be made without further clarification.

According to international law a reservation is inadmissible to the extent as its application
negatively affects the compliance by a State with its obligations under the Convention
essential for the fulfillment of its object and purpose.

Therefore, Austria cannot consider the reservation made by the Government of the Islamic
Republic of Pakistan as admissible unless the Government of the Islamic Republic of
Pakistan, by providing additional information or through subsequent practice, ensures that
the reservation is compatible with the provisions essential for the implementation of the
object and purpose of the Convention.

This view by Austria would not preclude the entry into force in its entirety of the Convention
between Pakistan and Austria."

20 February 1998

With regard to reservations made by Lebanon upon accession:

Finland

8 June 1990

With regard to the reservation made by the Libyan Arab Jamahiriya upon accession (see
also objection made on 16 October 1996, hereinafter, with regard to the reservation made
by the Libyan Arab Jamabhiriya upon accession, as modified on 5 July 1995):

"The Government of Finland has examined the contents of the reservation made by the
Libyan Arab Jamahiriya and considers the said reservation as being incompatible with the
object and purpose of the Convention. The Government of Finland therefore enters its
formal objection to this reservation.

"This objection is not an obstacle to the entry into force of the said Convention between
Finland and the Libyan Arab Jamahiriya."

5 May 1994

With regard to the reservations made by Maldives upon accession:

In the view of the Government of Finland, the unlimited and undefined character of the
said reservations create serious doubts about the commitment of the reserving State to
fulfil its obligations under the Convention. In their extensive formulation, they are clearly
contrary to the object and purpose of the Convention. Therefore, the Government of
Finland objects to such reservations.

The Government of Finland also recalls that the said reservations are subject to the
general principle of treaty interpretation according to which a party may not invoke the
provisions of its domestic law as a justification for failure to perform its treaty obligations.
The Government of Finland does not, however, consider that this objection constitutes an
obstacle to the entry into force of the Convention between Finland and Maldives."

Germany’

The Federal Republic of Germany considers that the reservations made by Egypt
regarding article 2, article 9, paragraph 2, and article 16, by Bangladesh regarding article
2, article 13 (a) and article 16, paragraph 1 (c), and (f), by Brazil regarding article 15,



paragraph 4, and article 16, paragraph 1 (a), (c), (g) and (h), by Jamaica regarding article
9, paragraph 2, by the Republic of Korea regarding article 9 and article 16, paragraph 1
(c), (d), (f) and (g), and by Mauritius regarding article 11, paragraph 1 (b) and (d), and
article 16, paragraph 1 (g), are incompatible with the object and purpose of the Convention
(article 28, paragraph 2) and therefore objects to them. In relation to the Federal Republic
of Germany, they may not be invoked in support of a legal practice which does not pay
due regard to the legal status afforded to women and children in the Federal Republic of
Germany in conformity with the above-mentioned articles of the Convention. This objection
shall not preclude the entry into force of the Convention as between Egypt, Bangladesh,
Brazil, Jamaica, the Republic of Korea, Mauritius and the Federal Republic of Germany.
Objections of the same nature were also formulated by the Government of the Federal
Republic of Germany in regard to reservations made by various states, as follows:

i) 15 October 1986: In respect of reservations formulated by the Government of Thailand
concerning article 9, paragraph 2, article 10, article 11, paragraph 1 (b), article 15,
paragraph 3 and article 16; (The Federal Republic of Germany also holds the view that the
reservation made by Thailand regarding article 7 of the Convention is likewise
incompatible with the object and purpose of the Convention because for all matters which
concern national security it reserves in a general and thus unspecific manner the right of
the Royal Thai Government to apply the provisions only within the limits established by
national laws, regulations and practices).

ii) 15 October 1986: In respect of reservations and some declarations formulated by the
Government of Tunisia concerning article 9, paragraph 2 and article 16, as well as the
declaration concerning article 15, paragraph 4.

iii) 3 March 1987: In respect of reservations made by the Government of Turkey to article
15, paragraphs 2 and 4, and article 16, paragraph 1 (c), (d), (f) and (g); in respect of
reservations made by the Government of Iraq with regard to article 2, paragraphs (f) and
(g9), article 9 and article 16.

iv) 7 April 1988: In respect of the first reservation made by Malawi.

v) 20 June 1990: In respect of the reservation made by the Libyan Arab Jamahiriya.

vi) 24 October 1994: In respect of the reservations made by Maldives.

vii) 8 October 1996: In respect of the reservations made by Malaysia.

viii) 28 May 1997: In respect of the declaration made by Pakistan.

ix) 19 June 1997: In respect of the reservation made by Algeria.

19 January 2001

With regard to the reservations made by Saudi Arabia upon ratification:

"The Government of the Federal Republic of Germany is of the view that the reservation,
with regard to compatibility of CEDAW rules with Islamic law, raises doubts as to the
commitment of the Kingdom of Saudi Arabia to CEDAW. The Government of the Federal
Republic of Germany considers this reservation to be incompatible with the object and
purpose of the Convention.

The Government of the Federal Republic of Germany notes furthermore that the
reservation to Paragraph 2 of article 9 of CEDAW aims to exclude one obligation of non-
discrimination which is so important in the context of CEDAW as to render this reservation
contrary to the essence of the Convention.

The Government of the Federal Republic of Germany therefore objects to the aforesaid
reservations made by the Government of the Kingdom of Saudi Arabia to the Convention
on Elimination of all Forms of Discrimination against Women.

This objection does not preclude the entry into force of the Convention between the
Federal Republic of Germany and the Kingdom of Saudi Arabia."

2 October 2001



With regard to the reservations made by the Decmocatic People's Republic of Korea upon
accession:

"The Government of the Federal Republic of Germany has examined the reservations to
the Convention on the Elimination of all Forms of Discrimination against Women (CEDAW)
made by the Government of the Democratic People's Republic of Korea upon its
accession to the Convention. The Government of the Federal Republic of Germany is of
the view that the reservations to article 2 paragraph (f) and article 9 paragraph 2 of
CEDAW are incompatible with the object and purpose of the Convention, for they aim at
excluding the Democratic People's Republic of Korea's obligations in respect of two basic
aspects of the Convention.

The Government of the Federal Republic of Germany therefore objects to the aforesaid
reservations made by the Government of the Democratic People's Republic of Korea to
the Convention on all Forms of Discrimination against Women.

This objection does not preclude the entry into force of the Convention between the
Federal Republic of Germany and the Democratic People's Republic of Korea."

14 March 2002

With regard to the reservation made by Mauritania upon accession:

"The Government of the Federal Republic of Germany has examined the reservation to the
Convention on the Elimination of all Forms of Discrimination against Women made by the
Government of Mauritania at the time of its accession to the Convention. The Government
of the Federal Republic of Germany is of the view that the reservation with regard to the
compatibility of the rules of the Convention with the precepts of Islamic Sharia and the
Constitution of Mauritania raises doubts as to the commitment of Mauritania to fulfil its
obligations under the Convention. The Government of the Federal Republic of Germany
considers this reservation to be incompatible with the object and purpose of the
Convention. Therefore the Government of the Federal Republic of Germany objects to the
aforesaid reservation made by the Government of Mauritania to the Convention.

This objection does not preclude the entry into force of the Convention between the
Federal Republic of Germany and Mauritania."

18 February 2003

With regard to the reservations made by Bahrain upon accession:

"The Government of the Federal Republic of Germany has examined the reservations to
the Convention on the Elimination of All Forms of Discrimination against Women made by
the Government of the Kingdom of Bahrain at the time of accession to the Convention.
The Government of the Federal Republic of Germany is of the view that the reservations
with regard to the compatibility of the rules of articles 2 and 16 of the Convention with the
precepts of Islamic Shariah raises doubts as to the commitment of the Kingdom of Bahrain
to fulfil its obligations under the Convention. These reservations are therefore incompatible
with the object and purpose of the Convention.

The reservations to article 9 paragraph 2 and article 15 paragraph 4, if put into practice,
would inevitably result in discrimination against women on the basis of sex, which is
incompatible with the object and purpose of the Convention.

According to article 28 paragraph 2 of the Convention reservations incompatible with the
object and purpose of the Convention shall not be permitted.

Therefore, the Government of the Federal Republic of Germany objects to the aforesaid
reservations made by the Government of the Kingdom of Bahrain to the Convention.

This objection does not preclude the entry into force of the Convention between the
Federal Republic of Germany and the Kingdom of Bahrain."

25 August 2003

With regard to the reservations made by the Syrian Arab Republic upon accession:



"The Government of the Federal Republic of Germany has examined the reservations
made by the Government of the Syrian Arab Republic to the Convention on the Elimination
of All Forms of Discrimination against Women in respect of Article 2; Article 9, paragraph
2; Article 15, paragraph 4; Article 16, paragraph 1 (c), (d), (f) and (g); and Article 16,
paragraph 2.

The Government of the Federal Republic of Germany finds that the aforesaid reservations
would allow to limit the responsibilities of the reserving State with regard to essential
provisions of the Convention and therefore raise doubts as to the commitment assumed by
this State in acceding to the Convention.

Consequently, the Government of the Federal Republic of Germany considers that these
reservations are incompatible with the object and purpose of the Convention.

According to Article 28, paragraph 2 of the Convention reservations incompatible with the
object and purpose of the Convention shall not be permitted.

The Government of the Federal Republic of Germany therefore objects to the
aforementioned reservations made by the Government of the Syrian Arab Repubilic to the
Convention on the Elimination of All Forms of Discrimination against Women.

This objection does not preclude the entry into force of the Convention between the
Federal Republic of Germany and the Syrian Arab Republic."



